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Durango’s experiment with rights
and responsibilities, the warp and
woof of the tapestry of the Republic

“The founding generation of American political leaders asserted that the independent
nation would be based on the ideal that its citizens had the right to “Life, Liberty and the
Pursuit of Happiness,” and that the government under the Constitution was designed to
“promote the general Welfare and secure the Blessings of Liberty.” With these rights,
they believed, came responsibilities that citizens needed to assume in order to fulfill the
promise of the new nation.”1
“Warp and woof, “ a phrase first used in 1842, has often been used to describe individual
freedom and democracy as the bedrock of a civilized society.2 In terms of this analogy, we can regard the strong vertical warp threads as the unchangeable human rights that are enshrined in our
nation’s establishing documents (including in the
Bill of Rights—the first amendments to the US
Constitution). The warp threads include honesty,
truthfulness, accountability, responsibility, checks
and balances, the work ethic, respect for the personhood of each individual, and the moral ethic
that have their basis in the Judeo-Christian principles that were the source of the uniquely American
system of government. These are the immutable
bedrock—the cornerstone, foundation, root, and
underpinning of our civic government.
The thick woof (or weft) horizontal thread that winds in and out of the warp threads, ever
increasing the size of the weaving and adding new elements to it, represents the actions
of the governing authority by adopting laws, interpreting them, and executing them. The
woof forms the structure, framework, and historically evolving pattern of the outworking

“American Democracy: A great leap of faith,” National Museum of American History, Smithsonian Institution
exhibit text, viewed online 1/20/2021 at https://americanhistory.si.edu/democracy-exhibition/creatingcitizens/what-are-rights-and-responsibilities-citizens
2
https://www.merriam-webster.com/dictionary/warp%20and%20woof
1
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of the municipal government as it is influenced by its officials, staff and active members
of the public over time.
In any civil framework, sometimes some of those actions run contrary to some of the
established rights; sometimes, the actions of government abrade and fray those rights. As
we look at this history of some of the actions by the governing authorities of Durango in
the past nearly-150 years, as reported in the official minutes of meetings of City Council,
we can evaluate the impact of that woof thread as it wove the fabric of Durango’s laws.

The Constitution:
Did you know that the City of Durango has a constitution? It is not called a constitution;
it is the City Charter, and it determines the basic rights and responsibilities of citizens,
residents and visitors inside the city—and of the government. City councilors take an
oath to support the constitution of the USA and the constitution of the State of Colorado.
A survey by the American Bar Association found that only 38% of Americans – of whatever age – knew that the US Constitution is the highest law of the land. Seventy-four
percent of the persons surveyed did not know how many amendments (10) are in the Bill
of Rights. The US Constitution and the Bill of Rights largely govern what the City of
Durango can and cannot do via its own Charter and its own laws.3
Each year, usually in the early fall, near the September 17th anniversary of the drafting of
the US Constitution, the
mayor of Durango
traditionally issues a
Constitution Week
proclamation to celebrate the
freedoms that the US
Constitution guarantees to
all citizens. It serves as an
annual reminder of the
importance of knowing what
the Constitution contains, so
as to ensure that its
provisions continue to be
heeded.4 This has tended to
be the only mention of
patriotism in Council
Chambers; the Pledge of
3

For a printable US Constitution and a printable Bill of Rights that you can fold into booklets, go to
https://www.printableconstitution.com/preview/US_Constitution_Foldable_Booklet
4
A fact unknown to many is that most City of Durango proclamations are authored by citizens, not by the people
sitting on the dais. Gladys McBee, who volunteered with the Daughters of the American Revolution and
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Allegiance has seldom been heard there, at least in recent decades. Nonetheless, several
of the mayors’ statements, as recorded in the minutes, offer profundities that are at the
bedrock of good government. In the regular meeting of City Council on April 21, 1992,
Mayor Shipps issued a proclamation for Law Day USA, recognizing that for over 200
years the US had been “the citadel of individual liberty and a beacon of hope and
opportunity ... guaranteed by the US Constitution and Bill of Rights, protecting freedom
of religious belief, freedom to have and hold property inviolate, freedom of assembly,
freedom of speech, freedom of the press, freedom of petition, and due process of the
law.”
On September 15, 1992, Mayor Bob Dolphin stated the following, which has been typical
of the statements accompanying the annual proclamation: “Embodying the principles of
limited government in a Republic dedicated to rule by law, not by men, the Constitution
was a product of reflection and choice.”

How the form of government of Durango has evolved, and how that has
affected the preservation of rights and responsibilities:
Over time, the form of government of Durango has affected the weaving of the fabric of
the City’s government. Durango has had several distinctly different kinds of government
structures. May 1, 1913 was the last meeting of Durango’s City Council under the Aldermanic form of government (a Mayor and 8 aldermen, for a total of 9 men on Council),
and was the date of the organization of the first Durango City Council under a new,
innovative, form of government. That had already been approved in the City Charter
election on September 3, 1912 when 70% of the 666 voters favored the Charter whereby
the City would transfer to the Commissioner/Manager system. This was a new
experiment in the United States. In those days most cities had a City Council and a
Mayor who would run the city. The big change was that the Council would set policy,
but would hire one individual to manage the City. The City Manager is, in effect, the
City administrator, reporting to the City Council.
From 1913 until the new system took full effect in 1915, a triumvirate governed
Durango. Only three persons answered to roll call at a meeting of the Durango City
Council: the Mayor and the other two Commissioners. Each of those three Council
members had more influence than would soon again be the case (and is to this day) when
the decision-making was spread among five, rather than only three. That only lasted two
years: in the April 6, 1915 municipal election, 62% of the 893 voting citizens moved the
City into the Commissioner/ Manager form of government. Ordinance O-1915-527
authorized a special election on June 29, 1915 for voters to choose five commissioners to
serve at large (as it is today). (Also on that ballot was the issue of whether to amend the

numerous other service organizations in the community, often spearheaded the Constitution Week proclamations
from the late 1987 until the year before her death in 2003; since then, other representatives of the D.A.R. have
taken this on.
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City Charter to add home rule to allow the City to issue saloon licenses, as requested by
George Olbert’s citizen’s petition, which failed.)
Andrew F. Hood, a funeral home undertaker, was elected to be the first City Manager
under this new system, defeating Henry R. Scouton by a vote of 521 to 367. Mr. Hood
soon set into place the protocol for communications from Council to the City. The
December 18, 1917 minutes laid out the protocol, which the City has followed ever since,
that when anyone on Council has suggestions for a department the Council member must
take it up with the City Manager. Thus, the pattern (until 2021) has been that each
department’s director only reports to one person—the City Manager. This and numerous
other aspects of Durango’s government processes held steady for over a century; they
held their weight and proved the wisdom of the civic leaders who devised them.
By the way: from 1881 until July of 1886 the governing board members were Trustees of
the Board of Trustees of the Town of Durango. From mid-1886 through March of 1913
the Council members were called Aldermen. Under the new Charter of 1913, the Mayor
was to be called the Commissioner of Public Affairs, with a term of 2 years. The City
Clerk was named the Commissioner of Records and Seal, with a 4-year term. From 1913
until mid-November of 1978 the Council members were Commissioners of the City of
Durango (thus, it really was a Commissioner/Manager form of government). Starting
with the minutes of 11/21/1978 when the City's 1978 Charter was adopted, they were referred to as Councilmen. At that point the Council President became the Mayor and the
Vice President became Mayor Pro Tem. Ordinance O-1981-1338, adopted on March 17,
1981, established the Executive Committee, to set public hearing dates. There have been
five members of City Council (including the Mayor) since the terms of the 1915 charter
switch were implemented by a Special Election of five Commissioners on June 29, 1915.
These details of government have no doubt affected the way in which the tapestry of
municipal Durango has been woven.

Two things have not changed in all the years Durango has been a municipality: the Council has the ultimate authority (and responsibility to the citizens), and there has never been
even a close approximation to the tricameral aspect that has been the keystone of the
American form of government at the national level. The City Manager is hired,
evaluated and sometimes fired by City Council—and reports to the Council—and there is
no independent judicial arm of the City’s government to adjudicate conflicts between the
Council and the City’s employees, or between the citizens and the City. The most recent
measure in this regard was the establishment of a City Board of Ethics in 2014 and the
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adoption of a Code of Conduct and a Code of Ethics Policy, last revised on April 18,
2017 by Ordinance O-2017-9.

Council enacts laws by adopting ordinances.
Durango started making laws right away. Some of the first ordinances (from 1881) prescribed the duties of officials and their amount of pay, established building regulations to
prevent the spread of fires, ordered the construction of sidewalks, made it illegal for people to let their dogs run loose, and required bars and other categories of businesses to
have a license. In their 5/13/1882 meeting the early elected leaders of the Town of
Durango were busy adopting ordinances regarding the following topics:
•
•
•
•
•
•

Erection of Buildings within Certain Limits in Durango,
Proceedings before the Police Judge for Fines and Penalties,
Regulating the Sale of Intoxicating Liquors,
Collection of Poll Tax,
Duties of Town Officers and Fixing their Compensation, and
Creating and Regulating the Fire Department.

Durango’s Council has also been adopting resolutions, including an early one
(5/13/1882) “that the Town Engineer is hereby requested to place in the custody of the
Recorder and City Clerk for safe keeping all papers for file and estimates of all work
done by him and his predecessor to date.” This may be the first mention of records
retention for Durango. Note: until 1944, resolutions were simply included in the
minutes—part of the process of the deliberations of Council; they were not a separately
maintained type of City document, like ordinances always have been.
Over time, some of the actions of Council have been charged to be unconstitutional.
For instance, this on June 27, 1950:

The contention regarding Ordinance O-1948-779 (adopted 12/28/1948) may have regarded a question of the City’s right to charge an Occupational Tax. The minutes of
1951 through 1975 include many mentions of occupational taxes that were not paid by
persons, particularly liquor dealers, who objected to the validity of that tax. Ordinance
779 was repealed and replaced by Ordinance 811 on December 26, 1950. The occupational tax was further reworded by an amendment on August 26, 1963. Thus, the outworking of the processes of civic government, including the reworking of the weaving of
the uneven threads of government.
Some of the early ordinances reflect an attempt to regulate a wide array of human behaviors. A prime example is the Council’s hearing on July 8, 1886 of An Ordinance [18864] Concerning Offenses in the Nature of Misdemeanors, which included penalties for
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such offenses as bathing or swimming in any river or pond within the City limits during
the daytime, and penalties for indecent exposure or lewd behavior, or not wearing the
dress pertaining to his or her sex. There are 43 sections in this ordinance—most of them
not codified and no longer enforced—if they ever were. When the City’s ordinances
were eventually reviewed for inclusion in the municipal code in the second half of the
20th century, many like these were not included in the Code. They remain as historical
artifacts, evidence of weavings in the City’s tapestry in a different era.

Also, penalties for cruelty to animals in 1886:
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And drunkenness:

Riding or driving a horse etc. immoderately on Durango’s streets:

And a ban on firearms, cannons, explosives, etc.:

Durango Doings

An 1886 traffic law:

Bawdy house prohibitions:
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A ban on sports on Sunday in 1886:

Some of the challenges of managing Durango have stayed the same since the beginning.
They have included zoning of buildings, assessing appropriate fines in Municipal Court,
controlling alcohol, collecting taxes and fees, deciding the responsibilities of City
officials and paying them adequately, having a fire response system in place, and keeping
the official municipal records.
When viewed from the other side,
each responsibility is a right. If
the City has a right, the citizen has
a responsibility in that regard.
Likewise, citizens’ rights impose
corresponding responsibilities.
Like the strong warp and woof
(aka weft) threads in a woven
fabric, rights and responsibilities
are interlocking. Both are
necessary for the fabric to retain
strength and functionality. Here,
we will be describing a number of
the actions of the City that have
demonstrated this relationship over
time.

Residents’ responsibility to live peacefully of Durango–
and the City’s responsibility to keep the peace:
Unruly behavior of some children was an often-recurring topic of Council minutes over
the early decades of the city. More specifically, the City was frequently focused on reining in boys who were misbehaving. (Someone once wrote that the chief challenge of any
civilization is to civilize the boys and the men.)
On January 16, 1894, Council passed an ordinance to prevent children under age 16 from
running at large on the streets after certain hours of the night without parental control.
On April 16 of that year, Council ordered 250 trees to replace those destroyed in South
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Park, and on August 7 it forbade children from entering parks unless accompanied by
parents or guardians, because of several trees in South Park that had been broken by children “who used the Park for a playground.”
On January 26, 1909, Council instructed the City Attorney to draft an ordinance to keep
boys off the streets after 9 p.m. and to restrain them from entering or frequenting saloons,
bowling alleys, etc. Five months later, Park Keeper Joe Andrews reported to City Council on June 22, 1909 that “South Durango Park was being roughly used by a gang of
hoodlums who had been bringing beer into Park by the keg and the bottle.” Further, residents in the vicinity had turned livestock into the park, which was being badly damaged
as a result.
In 1913 the City had problems with boys on trains. The City Council meeting of April
15, 1913 (pages 297-298 in that book of minutes) heard a petition from the “Safety First”
Committee of the Denver and Rio Grande Railroad Company, asking the City to do
something to prevent boys from frequenting the railroad yards and jumping on and off
moving trains. Council left the matter in the hands of the City Marshall/Chief of Police.
On January 7, 1913, Durango’s Mayor informed Council that he had received complaints
from residents of Main Avenue and 15th Street about school boys who had been breaking
out windows during snow ball fights, etc. on their way to and from school. Council told
the City Clerk to write the Superintendent of Schools (E. E. Smiley) and ask him to take
up the matter with the pupils and warn them that City ordinances regarding throwing of
snow balls, rocks, etc. would be enforced. Council also instructed the City Marshall to
take it up with the City’s Health and Police Committee, with the idea of getting proper
notices printed and posted.
Children were running on the streets and in the alleys after curfew. On November 20,
1917, Mayor Jackson asked the City Manager to see if there was an ordinance cover that.
At the following meeting on December 4, 1917 Mr. Hood reported that such an ordinance
was in fact in the books and that he had investigated and had determined that children
were on the streets after nightfall because the trains had been arriving late.
On June 6, 1922, “the Mayor …called attention to children playing in the Streets in line
of Automobiles and also of their throwing rocks at passing Cars and suggested that the
Marshall be notified and see if it could not be stopped.”
The City has responded to these challenges in more recent times by providing for youth
advocacy, programs for teenagers, and a separate category of penalties for young offenders of City ordinances. (To this day, case folders for juvenile offenders are in light blue
folders.) On September 15, 1981, Council approved Ordinance No. 1357 providing separate penalties for juvenile offenders in Municipal Court. On January 13, 1993 the Teen
Center opened its doors at the old Mason School building—a place where teens could go
after school, evenings, and weekends instead of walking the streets downtown, being
home alone, or getting into trouble.
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Also, the City has worked with the Durango school district to protect children walking to
school. The beginnings of the school crossing guards program are mentioned in the
minutes of March 16, 1948: a representative of the Safety Council asked City Council to
back up the School Boy Traffic patrol to patrol the school students crossing City streets.

The City’s right to regulate businesses—and business owners’ responsibility
to register with the City:
The City has been regulating businesses within Durango (not just liquor, which dates
back to at least April 17, 1882) since at least 1884. On September 20,1884, it heard An
Ordinance Regulating the Sale of Merchandise at Retail and Prescribing the License Fee
Therefor.
By the way: about 50 years ago only 13 establishments had a Beer, Wine and Spirituous
Liquor license from the City of Durango. Their names, and the names of their owners,
are on page 76 of Minutes Book 13 (the inactive minutes books are in a locked display
case upstairs in the new Library); you can read them better online: the City’s public
records search portal; the Document Type is Minutes; the Meeting Type is City Council
Regular Meeting. To read this one, enter 11/18/1969 as the meeting date. El Rancho apparently holds the record for the longest-held City of Durango liquor license. That second page of the November 18th minutes also lists seven liquor stores, some of which are
still open today.

About 75 years ago, the City was unhappy with the immorality the police had been
noting at Joe’s Place, a bar owned and run by “Ma” Fanto for whom the City’s Fanto
Park adjacent to Park Elementary School is named. At its meeting on November 18,
1941, Council heard reports of the Red Light calls to Joe's Place that had been answered
by the Durango Police. Rose Fanto disputed the facts, though each call had been noted in
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a record book and was attested by Chief of Police Leo McCartney and night Officer
William Cook. The councilors told Mrs. Fanto "they had not been satisfied with the way
this place had been run and if they granted her license for 1942 they would demand that
she run the place in a lawful manner and keep all girls and women, commonly known as
'Come On Girls" out of her place of business and that it must close at 12 o'clock." Council instructed that if the Police caught Joe's Place "breaking any law at any time they were
to go in and License from the place at once." Nonetheless, after the passage of time, on
May 16, 1967 City Council decided to name the City park at Park Elementary School
Fanto Park—in memory of Mrs. Rose Fanto.

The City’s responsibility to regulate (to a limited extent) and curb sexual
behaviors that were deemed immoral and/or harmful to the community:
Historically, the City has been prohibiting fornication for at least 136 years. At its
meeting on February 7, 1885, Council heard about the Police Court’s conundrum
regarding when a prostitute would not pay her fine. As noted in the minutes, “Four
women have refused to pay fines on grounds of `no funds’ and I hereby ask for
instructions.” The minutes of March 7, 1885 mention that inmates of bawdy houses had
been “discharged for want of proof,” and 14 women had paid fines.
Ordinance O-1886-107, An Ordinance Concerning the Licensing of Theatrical and Concert Troops, Variety Shows, Dance Houses, Concert Saloons and Saloons where Women
Are Employed or Allowed as Waiter Girls, seems to have been written to protect women,
by requiring their places of such employment to be licensed by the Town.
On March 2, 1897, City Council’s members charged themselves with helping to police its
new Ordinance Number 302 to Prohibit the Practice of Fornication and Providing a
Penalty for Violation. On October 1, 1889, Council told the Mayor to instruct the City
Marshall “to stop all fancy women from riding horseback or in open carriages or
otherwise exhibiting or advertising their occupation on the streets of Durango.” On
February 4. 1902, Council unanimously adopted a Resolution instructing the City
Marshal to arrest all males and females who practice fornication or adultery on First
Avenue [Main Avenue] or in the residence portion of the City, and to prohibit the
inmates of lewd or bawdy houses from occupying any rooms or rooms on the east side of
the railroad or from frequenting saloons. It also instructed the Marshal to appoint all
aldermen [that's what the Council members were called in those days] to serve as police
officers without remuneration and with badges.

The City has a responsibility to maintain and provide open access to its laws
and its public records:
The City has had to be vigilant about its record keeping as far back as the time of its
founding. On April 21, 1883, Council ordered “that the Town Attorney make personal
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demand from Mr. Charles Keemle of all town property in his hands and especially a certain original Town map belonging to the Town of Durango.”
One of the first ordinances adopted when the City switched from being a Town to being a
City on July 8, 1886 was (Ordinance 1886-2) for the City Clerk to maintain the City’s
records and to be present at all meetings of the Council.

Durango accomplished some of its official records destruction by fire in the early years.
At its Special Meeting on April 11, 1885, Council heard a report from the Town Treasurer that the Finance Committee had “destroyed by fire all paid and cancelled warrants
and bonds.” Nowadays the City recycles records that have no sensitive content, and
shreds those that do.
The origins of the records vault at City Hall date back to at least 1900. At its meeting on
June 5, 1900, Council heard that the City had only received a single bid to build the City
Hall Vault.
The City Clerk used to keep records of births, deaths, burials, and contagious diseases.
On July 17, 1900, City Council directed the City Clerk ordered “to procure necessary
books for keeping a record in his office of all births, deaths, burials and contagious diseases occurring within City limits.” Each physician practicing within Durango was required to furnish a monthly report.
Third-party codification via the City’s Muni Code goes back more than half a century.
The City of Durango has been paying a third party to codify its general ordinances to produce the Municipal Code since at least March 18, 1958 when Council discussed contracting this out to an Idaho company.
On January 18, 1983, by Resolution 1983-3, the City designated the Southwest Studies
Center at Fort Lewis College as a repository for certain historical records selected by the
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City Clerk, though the City retains ownership of those records. Some of the historic City
records are still there. To view a descriptive inventory of those records, go to
http://swcenter.fortlewis.edu/finding_aids/durango_city_gov.shtml Something of particular historical interest may be four ledger books that are in Series 6.6: Police record ledgers, 1881-1949. The entire list of 69 years of arrests (with persons’ names and the
charges) is online at http://swcenter.fortlewis.edu/inventory/DgoArrests18811885.htm
The City of Durango first adopted a Public Records Policy in 2013, and has updated it
twice since then—most recently in 2020. The driving force behind everything the City
does regarding its records is to protect rights and ensure adherence to responsibilities—as
described in this chapter. Its guide for how long to manage each category of records is
the Colorado Municipal Records Retention Schedule.
Today, the City Clerk's Office has made about a million City documents (not counting
emails) electronically accessible. (Other departments, and other records systems within
the City, manage many more times that amount—most especially including millions of
emails.) More than 50 thousand of them are freely available to anyone with Internet
access.
Some of the documents in the City’s Reports (accessible to all via the City’s Documents
Search Page) are valuable for the water rights they guarantee and protect. One of them,
more than a century ago, is the City Attorney’s 3-page typed report dated October 1,
1912, regarding the condition of the City’s municipal water pipeline and reservoirs rights
of way. It provides evidence of the City’s title to the reservoirs at the headwaters of the
Florida River.

The City’s responsibility to execute justice:
On March 1, 1910, City Council discussed the $150 reward offered for the arrest and
conviction of the murderers of a Navajo Indian known as Little Pete. On October 18th of
that same year Council discussed a proposed $100 reward for the capture of the Mexican
person who shot a Mexican woman on October 13th.
Levying fines equitably is another judicial responsibility of the City. The City’s Dog
Catcher resigned under protest, 40 years ago. At the regular Council meeting of June 25,
1975, Bruce Chilson resigned as Dog Catcher and expressed his opposition to the higher
fines that the City had imposed on first offenders, in violation of the dog-running-at-large
Ordinance. This new fine placed a higher responsibility on his shoulders; shoplifters and
persons convicted of petty larceny were not fined as high as first offenders of this new
fine schedule.
Mr. Chilson’s resignation is typical of the manner in which disgruntled or disaffected
City employees have responded to a perceived lack of justice from the City. Lacking the
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recourse of an impartial judicial review, there has never been much else a person could
do—unless the grievance related to a State or federal workplace regulation.
Other minutes of meetings of City Council provide additional cases of the City’s responsibility to manage its own employees with fairness and justice. William Acord’s name
made it into the minutes of October 6 and 20 of 1903 when he was charged with
drunkenness while working as the night watchman. He promised to not become
intoxicated again or he would lose his star as a Marshall—and ended up resigning on
February 16, 1904, after less than a year on the job.
During the Great Depression, City Council agreed to an improvement in work hours and
benefits for City employees. City Manager Wigglesworth spoke to Council on August 8,
1933 regarding “the question of closing City Hall on Saturday afternoon from now on;
and also, allowing all City employees one-half day per week off-with pay.” Council
agreed.
City employees have had at least 15 days of paid vacation for 100 years. At the meeting
of City Council on June 20, 1916, Commissioner Goodman moved that all entitled City
employees be granted 15 vacation days per year. The other three members of Council
approved. Nowadays, staff with zero to two years of service receive 23 days of PTO
(personal time off); this is in addition to the 11 City holidays per calendar year.
The City has been paying its staff twice a month (rather than once a month as originally)
since 5/6/1919 when the City Clerk presented to Council a petition signed by the employees of the City requesting that they be paid twice a month.
City Council’s rules regarding paid City employees apply to Council members themselves. About 131 years ago, City Council took action to improve its members’ poor
record of attendance at meetings. On February 15, 1887, the Council approved a motion
to penalize City Councilors for non-attendance at the Council’s regularly scheduled
meetings. It agreed “to fine Aldermen absent from meetings unless they should show
cause.” The worst year for meetings being canceled due to a lack of a quorum was the
City’s first full year of meetings, 1882, in which 20 meetings lacked a quorum; in 1886 it
was four, in 1887, five. This penalty does not seem to have been levied in recent years in
modern times, even when there were repeated instances of absence by the same
Councilor.
Over time, the City has faced its role in assuring fair pay for workers in Durango. This
particularly has applied to its own contracts. On May 5, 1903, City Council was discussing the Durango Building Trades Council No. 255’s complaint that the City was paying
common laborers a wage that was less than the wages private individuals paid them. On
April 15, 1894, the Council had approved a pay scale for day laborers for the City; the
rate was 20 cents per hour for laborers, or 40 cents per hour for a man with a team. On
4/6/1920 City Manager Hood told Council he would be compelled to pay laborers (at the
minimum) $4 for each 8-hour day (i.e., 50 cents per hour). In 2020 dollars, because of
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1,194% cumulative inflation in the past 100 years, that pay would be $51.76 per day; or
$6.47 per hour, according to http://www.usinflationcalculator.com/ ).

Able-bodied men’s responsibility to work for a living in Durango:
Until modern times, the City also assumed a responsibility to ensure that able-bodied
men in Durango would be working for a living. Early on, Durango’s civic leaders implemented a hands-on plan to use convicts and late payers to do street improvements in the
early years. On July 10, 1882, Council resolved that “it is inexpedient that any further
expense be incurred in behalf of the Town for the grading or improvement of streets except so far as these expenses can be paid by the labor of citizens in lieu of Poll Tax and
the labor of prisoners.”
116 years ago, begging was banned in Durango. At its meeting on June 6, 1905, the City
Council declared that persons were soliciting alms should seek legitimate employment.
A century ago, a convict worked off his fine on a diet of bread and water if he didn’t pay
it. On July 1, 1910, City Council declared that “at any time when any of the undesirable
citizens [in Durango] have been convicted and fined in the police court and the fine was
not paid, the persons [are to] be placed upon the streets to work out their fine, and in case
of failure to work out said fine on the streets then they [shall] be placed in the City jail on
a bread and water diet until the term of their confinement expires.” (The municipality’s
expenses included feeding its prisoners, from the start. In one of its first meetings, on
May 25, 1881, the Town Council heard bids for feeding City prisoners. Smith Wing’s
was the low bid at 21 meals for $3.25.)
Another way to clear the charges of a City prisoner was for him to agree to never return
to Durango. Meeting on November 27, 1885, Council considered “remitting the fines at
present standing against J.C. Gore on condition that said Gore would leave Town within
24 hours from his release from jail and remain permanently away.”
This topic relates to the City’s right to incarcerate criminals. On February 20, 1882 City
Council received the bill for $625 from D.C. H. McDougall, Contractor, for construction
of the jail that was attached to City Hall. (That would equate to about $1,642 now.) The
continuing work on the jail was mentioned in the March 8, 1882 minutes and on July 8,
1882 when the topic was the “proper ventilation of the Town Jail.”
And yes, the City used to have its own jail—inside City Hall at the same current location
as today, on the corner of East 2nd Avenue and 10th Street. On September 19, 1893,
Council heard a report from its Committee on City Hall and Jail regarding a recent inspection of the City Jail by the Corrections and Charities Board. There were three
recommendations: “1st, that the building be more properly ventilated and lighted and that
it be kept in a cleaner condition; 2nd, that the apartment for female prisoners be entirely
separated from the other part of the jail by closing up the door between it and the main
room and making another entrance from the outside; [and] 3rd, that minors be kept
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separate from older and more hardened criminals.” Also, the Board wondered “whether
it would not be wise, in view of the wholly unsatisfactory conditions of the present
quarters, to build a new jail in connection with the proposed City Hall if the funds will
warrant it." The City put a tight lid on the City jail at its meeting on February 21, 1905,
when Council approved the construction of a steel ceiling in the City Jail, to extend from
the top of the steel cages to the north wall of the jail. Apparently the City had been able
to improve the conditions by October 20, 1914, when Council heard that the State Board
of Charities and Corrections had reported favorably on the condition of the City Jail.
A century ago, vagrants had to leave Durango or be arrested and put to work. The Council minutes of March 7, 1911 recorded that Council instructed the City Marshal to rid the
city of vagrants. Those that did not care to leave were to be arrested and put to work on a
rock pile.
During the first World War, able-bodied men were required to work. On July 16, 1918,
Council heard Ordinance 557 “requiring all able-bodied male persons in the City of
Durango, between the ages of 18 and 45 years to engage in some useful occupation, employment, business, trade or profession during the crisis resulting from the present war.”
Involuntary work was part of the City’s involvement at that time, too: on May 15, 1917,
the Council Commissioners agreed to offer any assistance they could offer the County
Sheriff, the County Clerk and the Physician whom the Federal Government had appointed as Registrars of the County of La Plata “for the registration of all men between
the ages of 21 and 30, in compliance with the Federal Conscript Act.”
When the Great Depression hit Durango, the Rev. F. R. Shoemaker and others appeared
before Council on February 17, 1931 to request immediate relief for unemployed men.
“He reported that the situation is more acute now than at anytime heretofore; that there is
now on their relief list thirty (30) white families, and sixty five (85) [sic] Mexican families, dependent of [sic] Charity.” Council’s response was a program to employ men who
had lost income, rather than handing out free money. Council announced that it “would
start at once to spend about $1,200.00 on Street work… [paying] forty-five men in all,
working each fifteen men three days, rotating the crews, until the work was finished, or
as much work as the $1,200.00 would allow…the pay per day to be $3.20 for eight (8)
hours.”
The winter of 1931/1932 was a difficult one for some members of the Durango community, and people and the City pitched in to help them via the Community Council. On
November 3, 1931, Mr. W. B. Stone and Mrs. Ella J. Birkhimer presented to Council a
plan to provide employment to men during the coming winter months of the Great
Depression.
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The Community Council, a non-governmental organization, apparently of volunteer business leaders including Fred Kroeger, was managing the hiring and paying of otherwise
unemployed men to help with street repairs in Durango. At its meeting on January 5,
1932 City Council heard a report that the Community Council would not have the money
“to keep the men working for meal and supplies ticket for the remainder of the winter except they [sic] Community Council receive assistance from the City. The Council discussed the matter quite thoroughly” and unanimously agreed to pull $240 from the Street
and Alley Fund for a maximum of 300 work tickets, at the rate of 80 cents per ticket.
By 1932, the Great Depression was hitting Durango hard. The City adopted the practice
of paying men to work, rather than making donations to people. In a discussion at the
March 8, 1932 meeting of City Council regarding whether the City should continue to allocate taxpayers’ money as a donation to the Community Council for Unemployment Relief, one of the members stated that “the City could ill afford to make donations any further.” The Mayor suggested that “we should stop now, and hire men that are needed and
pay them each for one or two days works [sic], or for what time they are needed.”

On December 6, 1932, with the Great Depression ever-deepening, Council further discussed how best to hire men to repair City streets and street crossings. The Councilors
decided to meet with Fred Kroeger the next day to “see if any better plan could be … arranged than now in voge [sic].” This homegrown unemployment relief program was so
popular, the City and the County had to chip in to hire clerical help to manage it, as noted
in the minutes of December 20, 1932.
When the federal government was doling out tax dollars to boost the economy in 1935,
the City’s leaders still expected recipients to work for it. Also of note, in contrast to the
use of federal funding recently, this first time that the federal government spent money to
stimulate the economy, it went to individual citizens. On December 3, 1935, Council dis-
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cussed surveying the City districts for [road] oiling projects that the WPA [Works Projects Administration; one of the Federal Stimulus Programs of the Great Depression era]
might approve, and identifying persons who “would be willing to obligate themselves” to
complete the projects.

Durango’s civic responsibility includes adhering to its budget:
Sometimes tight fiscal management required the City to make tough decisions. At its
meeting on November 2, 1909, Council reviewed the contract for the old electricity franchise, which provided for street lights to burn only on cloudy nights and the dark of the
moon.
City Council procedure, some 75 years ago, was: no funds, no purchase. At its very short
meeting on November 25, 1941, Council discussed a proposal from Ford Motor
Company representatives who were desiring to sell the City a tractor with street sweeping
and snow loading attachments. Council tabled the request “for the time being as the City
did not have funds with which to purchase any equipment at this time."
The corollary to this is that Durango’s taxpayers were vocal in their demand for lower
City costs, a century ago. A large number of taxpayers present at the City Council meeting on November 20, 1914 presented their views on the matter of the proposed tax levy.
The majority consensus was that the City should retrench in every way possible and
should avoid having a tax increase for the coming year. The City Commissioners promised to be as conservative as possible, and would not permit any unnecessary expense.
The meeting continued the next day, Saturday at 2 p.m.; the decision was to lower the
property tax levy to 3.98 mills. The City’s total anticipated revenues in 1915 would only
be $57,569. Its anticipated appropriations in 1915 would amount to $55,240, part of
which was to pay the interest on the City’s outstanding bonds.
The City also has a fiduciary responsibility to administer City contracts openly and with
fairness. On February 1, 1910, the City Attorney reported to Council an institution of legal action by George N. Raymond against the City for a writ of mandamus to require
Council to advertise for bids for City printing. Another example is when Council had
problems with the contract for making an addition to the old City Hall. At its meeting on
September 5, 1916, Council awarded Frank R. Lake, Sr., the contract to build the City
Hall addition. Mr. Lake, a Durango contractor and builder, submitted the lowest bid
($1,039); he had to post a bond in the amount of $500 to assure his completion of the
work. However, the minutes of September 19th reported that the contractors had refused
to proceed as per their bid unless the City would make certain concessions. Council discussed the matter and gave City Manager Hood power to adjust the contract. On October
3rd Mr. Hood reported back that Mr. Lake had refused to execute the contract. Council
decided to open the project for new bids. The saga continued on October 9th with Council leaving the project up to the discretion of the Mayor and the City Clerk. On October
17th the Clerk “exhibited the contract and bond, which were ordered placed on file.”
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They had re-awarded the contract to Mr. Lake. The conclusion? The minutes of December 19th reported that he had completed his contract and he had had to ask for payment of
the balance due to him.
Here is a third example of rights and responsibility under stress: toward the end of 1942
Mrs. Glen A. Izett wrote a letter in which she requested final payment on the contract
with her late husband for his engineering work on the Durango sewage plants. The balance due was $350, but she was willing to settle for $300. Council discussed the matter
(as recorded in the regular meeting minutes) on 12/8/1942, on 1/12/43, and on 5/11/43.
Six months later, on June 6, 1943, Council paid the widow $250 to settle the claim. The
City Clerk’s Office has preserved multiple pieces of correspondence back and forth on
this issue. City Attorney E. E. Hatfield (who was soon to leave for war service in the Air
Force) wrote the widow on September 17, 1942, “Regardless of their personal feelings in
this matter, they [City Councilors] are not at liberty to expend any more of the City’s
money under the contract between the City and your deceased husband … any further
payment would render the Councilmen personally liable.” A useful exercise for an ethics
or business management class would be to evaluate these documents (minutes and correspondence) and evaluate this settlement of the case.
In the early years, the City’s responsibility to manage its finances included a requirement
that officials had to be bonded—at their own expense. Even with that consideration, a
few notable problems arose. One was when the City was missing its City Clerk, more
than a century ago. Here is that story, as told in the City Council minutes.
On November 3, 1897, Council considered how to proceed. City Clerk Charles E.
Meuser had departed for parts unknown and had been absent from the City for more than
a month. He had wholly neglecting the duties of the office of City Clerk. Council declared that office vacant, and proceeded to elect City Clerk. There were nominations for
Miss Helen M. Rodgers (his predecessor) and J. W. Zimmerman, and applications from
Miss Jessie Meuser, Mrs. McLanthan, and J. F. Hechtman. After 7 ballots, it being evident that no election could be had, Council proceeded with its regular order of business,
including hearing a report of the examination of City’s financial books, which found that
$460 was due from Meuser. The City posted a $100 reward for his apprehension, and instructed the City Attorney to proceed at once against Meuser’s bondsmen. Reading on in
the November 16 minutes, we learn that Mr. Meuser’s bondsmen had offered to pay
$15.50 on the bond, and one of the bondsmen, Samuel West, proposed the he himself be
appointed City Clerk for the unexpired term, and turn over the entire salary to the City, or
so much thereof as would be necessary to pay the shortage of Meuser.
At the following, November 22nd, meeting, Council met to decide what was to be done
with Meuser, who was by that time a prisoner in the City of Chicago and was under arrest
for embezzling City funds. The La Plata County sheriff did not feel disposed to incur the
expense of returning Meuser to Durango “without some guarantee that such expenses
will be borne by some one, other than himself,” so the City passed a resolution to
advance Sheriff John H. Alexander the sum of $200, or so much thereof as would be
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necessary for the purpose of returning Meuser. The saga continued into the December 7th
meeting; after eight failed ballots among the aldermen on Council they appointed George
N. Raymond (who was already bonded), the Acting Clerk, “it being apparent that no
election of City Clerk could be had.” They followed it up with a special meeting a week
later, and voted him in officially as the new City Clerk on their 5th session of balloting.
Mr. Meuser was not the only one accused of embezzling City funds in the early decades.
The case of Josephine E. Moore is featured on pages 546-549 of City Council Minutes
Book 5, describing a meeting of City Council on October 6, 1903. Mrs. Moore
complained that her welfare had been damaged by the lien the City had placed on her
property (her home in Durango, and mines in San Juan County) due to court delays, and
that contrary to public impression her husband left her nothing when he was incarcerated
as an embezzler of City funds. (A recent case involving the City’s former Finance
Director was covered in the reporting by the Durango Herald.)
Though not a regular feature in the meetings, contentious City Council meetings have a
very long heritage in Durango. For example, the City Council meeting of September 4,
1891 was stormy. Aldermen J. C. Sanford, Ernest J. H. Amy and Harry Jackson were
expelled. These three complained that “a monstrous outrage was being perpetrated by
the majority of this Council in its attempted removal of City officers without the slightest
cause,” and that “the action of the majority is a high handed unprecedented assumption of
power not delegated to them by the voters and taxpayers of the City of Durango, and
would result in anarchy and ruin.” Comments related to this incident were ordered expunged from the minutes, and the City safe was drilled open and damaged in the process.

The City’s responsibility to assure election integrity:
Speaking of balloting…elections were already a big deal in the early days. At the
Durango City Council Special Meeting on April 1, 1882, Council approved the
appointment of Special Police for the day of election, and adopted a resolution
empowering the Town’s first outgoing Mayor
John Taylor, Jr., “to appoint and supervise the
control of 25 special police to protect the polls
and preserve peace and order in the Town on
Monday the 3rd and at the Municipal election on
the 4th day of April, 1882, and to have constructed in substantial manner and of strong material a railing in front of said polls on said election day for the purpose of protecting said polls
and to expedite voting in an orderly manner.”
The City’s archives includes a ballot box that
was patented in 1884 and was used in City elections from the 1880s into the early 1900s. Voter
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security has been a high priority for the City since 1881. Three keys—each in its unique
keyhole—are required to open it (i.e., by three different City officials). The woodenframed features a central see-through round glass-walled ballot storage area for electoral
transparency. Its design is a metaphor for voting transparency and the safeguards
achieved by having three independent hands (keys) regulating the entire process. Today,
some wonder if a return to this level of electoral security would not be a bad idea.

The City has some responsibility as regards traffic safety:
The City has the right to regulate traffic and speeds on its own roads, but not on State and
federal roads passing through Durango. As noted on page 7 with the section of Ordinance Number 4 in 1886, the early Durango records have much to tell us about this, even
before the entry of motorized vehicles.
With the onset of motors on the road, the City had problems with speeders. On May 26,
1913, Durango’s City Council discussed the problem of the violation of the City’s ordinance regulating the speed of automobiles and motorcycles. Council instructed the City
Marshall to enforce the ordinance strictly, and told the City Clerk to take up the matter
with the proper officers of the Durango Motor Club and to ask them to urge their members to observe the ordinance.
City Council was working on a Traffic Ordinance on September 19, 1916: a committee
from the Durango Motor Club suggested to Council that the recently introduced Traffic
Ordinance be modified to fix the speed limit to not exceed 15 MPH on any City street, to
required automobiles to dim their headlights when passing another car or vehicle, to remove the section of the ordinance re: persons standing on or using the streets with vehicles for hire for the transport of passengers, that no automobile should pass any street car
when the streetcar is standing still to receive or deliver passengers, and that there be a
lower speed limit in school zones "and more care be exercised in order that the welfare of
school children be more safely guarded."
Railroad crossing safety was apparently not as popular on Council at that time. At its
meeting on August 15, 1916, City Council unanimously agreed to ask the Denver and
Rio Grande Railroad Company to NOT put in warning signals at their crossings.

The City has a direct responsibility to maintain its streets and sidewalks:
In the early years, the streets were all dirt, and they could get dusty, especially in the
summertime. On June 21, 1892, Council awarded Peter Peterson the contract to sprinkle
the streets for $50/month. On July 17, 1917, “Commissioner Herr addressing Council
stated that if we had any water to spare he would like to see the streets sprinkled in the
residential district where it would do some good and where it was most needed,” rather
than sprinkling Main Avenue in North Durango as he heard had been done.
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The City looks out for public safety by the care it gives its sidewalks. Perhaps the first
lawsuit against the City was in 1892, as reported in the Council meeting minutes of September 6, 1892. Matilda Kemp sued for support and damages because she struck the toe
of her left foot against a large nail that was protruding from a City board sidewalk, “causing her to fall with great violence and thereby causing and producing a compound fracture of the right wrist, rendering her entirely helpless and dependent upon others for care
and support.” (Does it sound like an attorney wrote that up for her?)
The City’s sidewalk cement was too slippery, a hundred years ago. On January 7, 1913,
Durango’s City Council instructed the Street and Alley Committee to roughen up the
slipperiest cement walks on Main Ave. to eliminate complaints being made from people
who slipped and fell. The Durango Street Supervisor was told to procure a roughing harness. Two months, later, on March 11, 1913, Council heard a claim of Captain M. H.
Clement for $2 to clean the coat of Mrs. Clement because she tripped over a stake and
fell while crossing the muddy alley between 3rd and 4th Avenues.
Sidewalk safety also extends to a City law requiring property owners to keep adjacent
sidewalks clear of ice and snow. On September 15, 1981 Council heard the first reading
of Ordinance Number 1358 (City ordinances were still numbered in a single sequence in
1981, rather than starting at 1 at the start of each new calendar year) re: sidewalk construction and requiring property owners to remove snow from the City sidewalks in front
of their property. It was adopted on October 6, 1981.
Sidewalk maintenance also relates to the City’s limited responsibility for the welfare of
its elderly citizens. On December 7, 1982, City Council considered ways to provide assistance to elderly residents of Durango. Roskowinski, first director of the City’s parks
and recreation department, explained that senior citizens needing help shoveling snow
from their sidewalks could call the 55+ Center and pay $5 per hour if they were able, otherwise a donation would be acceptable, or the snow removal would be provided free of
charge. He also reported that a City vehicle had been used recently to help a senior citizen move to the new Tamarin apartment complex at the northwest end of The Boulevard.
Mayor Thompson said “he would like to see the practice of helping needy citizens in this
manner continue.”
By the way: riding your bike on a sidewalk has been a crime for way more than a century. On May 19, 1903, Council heard reports of violations of City ordinances regarding
riding bicycles on sidewalks and instructed the Committee on Printing to have suitable
notices printed and posted.

The City’s role in fire prevention and fire protection:
Controlling fire in Durango has been crucial from the start. Council took additional action regarding the Town’s Fire Department at its meeting on July 1, 1882, including
Ordinance O-1882-43 Amending Ordinance O-1881-31 Regarding Creating and
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Regulating the Fire Department of the Town of Durango, paying the salary of Fire
Department Chief Samuel Pedgrift in advance, giving permission for the Department to
take its fire hose cart and 300 fire hoses to Silverton for the July 4th celebration, and
issuing a proclamation “prohibiting the explosion of fire works within the limits bounded
by Fassbinder Bridge on the north and the Round House in the south, by the Boulevard
on the east and the River on the west for seven days from July 3rd.”
At its meeting on May 20, 1882, Council was focused on improving Durango’s firefighting capabilities. It considered cisterns [necessary for the availability of water in
those days] and the contract for the construction of the fire engine house contract, and
adopted An Ordinance Concerning the Appointment of an Engineer of the Fire Engine
and Prescribing His Duties, (O-1882-44), authorized the Fire Committee to purchase four
more trumpets for the Fire Department, and appointed Samuel Pedgrift as the permanent
chief of the Department and J. R. Hewitt as the Assistant Chief. At its following meeting
on June 17, 1882 it considered leasing or buying a part of a lot near the Engine House for
use the coal house and water closet [toilet]. By January 5, 1884, its tin roof needed
repairs.
Old Durango newspaper articles can be
a useful source of information about
our past. At the City’s Documents
Search Page you can select Search
Type “News Articles” and enter
09/07/1978 as the Date, and read Sally
Morrissey’s historical article about the
Durango Fire Department. Her article
includes a photo of the 1890s call box
for summoning the firemen, and photos
of fire fighters (including Will
Galbreath and Ed Biggs with the fire
horses named Joe and Tige—notice their matching short white “socks” on the off rear
side of each horse) with the George Kephart fire truck outside the fire house where the
City Hall employee upper/south parking lot is today.
This photo, circa 1895, is among the thousands of historical photos searchable in
categories on the City’s website. A political story is associated with this fire-fighting
wagon: George W. Kephart was the Mayor of Durango from 1892 until April of 1895.
On July 19, 1898 a new Council changed the wagon's name to the William J. Bryan, in
honor of the American orator and politician from Nebraska who was a promoter of "Free
Silver" rather than the gold standard, and was a dominant force in the populist wing of
the Democratic Party, under whose auspices Mr. Bryan ran for President in 1896, 1900
and 1908.

Durango Doings

Page 69

Rights and Responsibilities

The City has always been responsible to provide safe and adequate drinking
water:
The people’s many cries for (and about the cost of) water have been perennial. On February 5, 1889, Council considered a petition signed by 69 leading citizens who asserted
that the City’s water works system was “very expensive and burdensome…, furnishes an
inferior quality of water, and it is wearing out.” They asked the City to investigate and
determine whether the City could obtain a sufficient supply of water from Junction
Creek. The Water Committee recommended making a thorough investigation of the water supply from that source, and the cost of bringing the water into Durango. (One problem was that the Town of Animas City had priority rights to those waters, as guaranteed
by the Constitution of the State of Colorado.)
Animas River water quality issues have been perennial in the history of Durango.
Around 119 years ago, City Council wanted carcasses buried or burned, not just left lying
around or dumped into the river. On April 16, 1896, Council heard a report from the
Committee on Health and Police re: City Scavenger: “We have visited the scavenger's
dumping ground and find that the dumping has been done along a much traveled public
road and the place is in a most deplorable condition, dead animals and filth are laying
around [sic] and we consider that such a place is very dangerous to public health and a
breeder of disease, no dead animals should be thrown on the bank of the river or near it,
they should be burned or buried.”
The City was trying to keep its drinking water clean in the early years. On July 6, 1897,
Council heard a report of a visit to Thomas Chapman's slaughter houses above town, and
gave instructions to notify that business to discontinue on account of the filth from the
slaughter pens and seepage from them being deposited into the Animas River. Council
assured that there was no danger, however, of contamination of the water supply from
slaughter houses on the east bank of the river, put decided that the use of the Mercy Hospital cesspool must be discontinued until it is cemented, because the seepage was draining into the Animas River above the pumping station. The entire Council was scheduled
to meet at Tallman and Silliman's Store in North Durango on the following Sunday afternoon to examine the cesspool there.
The City invested in a public water trough on August 18, 1886: Council agreed to purchase a “cast iron water trough embellished with drinking faucet and a drinking cup
chained to the structure so that the public, man and beast may have water free, at one of
the corners of G and 1st Streets or such other point as the best judgment of the Committee may suggest.” G Street is East 9th Street now; First Street was renamed Main
Avenue.
In 1908 the City installed drinking fountains for people, dogs and horses. On March 17,
1908, Council approved two drinking fountains (at the Palace Hotel and Wall Drug Store
corners) with dog basin attachments and two horse fountains (at 7th Street and 12th
Street, east of Main). At its meeting on May 9, 1908, Durango’s City Council approved
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the placement of a drinking fountain along Main Avenue. The W.C.T.U. (Women’s
Christian Temperance Union) paid for it. The fountain was in place by August of 1908.
Council also accepted George Goodman’s offer to keep the City’s three Main Avenue
drinking fountains painted and to provide free drinking cups.

The City’s long-held responsibility to protect public health:
The Durango authorities have been careful to keep the city clean since about the beginning. At its April 17, 1882 the City’s Trustees (the name of the City Council members in
the early days, when this was a Town, not a City), adopted a Resolution to notify all owners and occupants of property to remove all rubbish from premises within ten days after
receiving written notice.” At its Meeting on July 10, 1882 Council required the “Street
Commissioner…to make daily rounds of streets and alleys and to cause rubbish, filth and
offal to be removed therefrom and give notice for the abatement of any nuisance he may
find.”
As already noted, the City Scavenger was often mentioned in the early minutes of City
Council. On June 16, 1891 City Council hired a City Scavenger, by assigning J. W.
Ogden’s contract to Mike Tierney. It also heard an ordinance to establish a City Pound.
The following year, on August 16, 1892, Council appointed a special committee to investigate complaints made about the manner in which the Scavenger had been performing
his duties. According to the contract mentioned in the minutes of September 16, 1892,
the Scavenger was paid 1 cent per gallon for the contents of privy vaults, ten cents for
each dead cat, fifty cents per dead dog (“hogs and sheep to be rated as dogs”), $2 per cow
(“horses to be rated as cows”) and 25 cents per wagon load of all other “filth and garbage.” By June 17, 1902, the Scavenger was refusing to handle toilets and cesspools.
Removing rotting animals and cleaning out cesspools has never been a popular job. At
its meeting on June 17, 1902, City Council appointed F. De Brickey as the City Scavenger and wrote up the contract. The “City Scavenger had refused to handle vaults or cesspools and complaints were coming in every day.” At that same meeting, Mr. De Brickey
offered to enter into negotiations for sale of the ranch known as the Savage Place at the
north end of Reservoir Hill for use as a dump. Finding an acceptable dump site was a
regular challenge for Durango’s officials for the first half century at least. J. A. Porter,
through his agent W. S. Pickerell, informed the Council that, as the owner of the
premises the City had been using as dumping grounds, he had no ground to sell to the
City, and declared that the City should refrain from dumping any trash, garbage or
animals on his grounds.
Managing the dumping and collection of trash was a perennial challenge in the early
years of the City of Durango. On February 19, 1924, Council noted that people were
dumping garbage outside of the authorized dump grounds, and proposed having cans or
proper receptacles for City residents to place their rubbish in, and contracting for one
party to move the garbage out of the city.
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For years, the City was still attempting to regulate outhouses. On April 2, 1918, the City
Commissioners instructed the City Manager to determine the number of residences that
were within the sewer district limits but were not yet connected with the City’s sanitary
sewer system, in an attempt to address “the matter of nuisances such as privies etc.”
In its attempt to control infectious diseases, the City appointed a Health Officer and Milk
Inspector a century ago. On November 20, 1917, Council appointed Dr. Lingenfelter as
Health Officer and Milk Inspector for Durango, and immediately charged with investigating two reported cases of typhoid fever, because “now that we have a health officer we
can give him something to do.”
Small Pox was a problem in Durango as early as 1884. At its special meeting on May 7,
1884, Council heard a report of at least five case of Small Pox within the Town of
Durango, and adopted a Resolution “that the Board of Directors of the Public Schools be
requested to close the schools, and also that the several churches be requested to refrain
from meeting for the next two weeks, and that the heads of families in whose houses the
inmates thereof may be stricken with the disease are hereby instructed to use all necessary measures to prevent the spread of the disease.” Additional steps discussed involved
a Health Committee, employing a Town Physician, and vaccinations. On May 17, 1884
Council heard a report from the Health Committee, considered actions of the Town Marshall to avert an epidemic and also asking Dr. W. R. Winters to act temporarily as Town
Physician and health officer. It heard Ordinance O-1884-72 Regulating the Appointment
of a Town Physician and Prescribing His Duties. At this point there were “five undoubted cases of Small Pox, of these two have died.”
City Council apparently had no qualms about categorically banning an ethic group during
a health emergency—such as barring certain locales of Mexican persons from entering
Durango from a neighboring area, 125 years ago. On November 23, 1896, Council heard
a report of diphtheria and decided that the schools should be notified, to deter Mexican
children from attendance until the danger was past. Council instructed the City Marshal
to employ extra police for quarantine duty on the outskirts of Durango, “to prevent
Mexicans from the districts supposed to be infected with diphtheria from coming into the
city until such time as the Health and Police Committee shall direct that they be discharged.” At its meeting a month later (12/15/1896), Council decided to quarantine
Slaughterhouse Flat to prevent the spread of the disease, because there had been two
cases there.
Dog control factored into the City’s health safety responsibilities. On July 6, 1905, City
Council instructed the City Marshal to kill all dogs running at large belonging to parties
affected with contagious diseases.
So did chickens: on August 7, 1917, Council heard a complaint from a Mrs. Born “that
her neighbor maintained a chicken house abutting her residence; that the odors emanating
were very disagreeable and conditions very unsanitary and a nuisance to her property and
comfort. Mayor Jackson and City Manager Hood had already inspected the premises.
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The commissioners (as the members of City Council were called at that time) moved to
instruct Hood “to advise Mr. Charles Thompson, the malfeasor in the premises, to abate
the nuisance.”
And cattle: one of the first concerns new Commissioner Nels Thomsen brought to the
new Council on April 19, 1927 was that herds of cattle were being driven through North
Durango (which at that time was near the Main Avenue bridge over the Animas River)
were creating a nuisance and damaging the lawns.
The Spanish Flu was hitting Durango about 100 years ago. On October 23, 1918, City
Council met in special session to discuss the “steps necessary to stop the spread of Spanish Influenza. The Mayor also advised that Dr. Turrell had called on him this afternoon
and advised that unless some steps were taken in that direction the disease would be with
us the rest of the winter.” The minutes further note that “after considerable discussion it
appeared …that the most propitious action… would be to cause all houses where the disease existed to be placarded and the patients be kept to themselves and that the health officer see that all rooms and residences where such patients had been confined be thoroughly fumigated at once upon a cure having been effected or the patient having died.”
Speaking to Council on December 3, 1918 regarding the influenza epidemic, “Mr.
Charles Fleck of the Savoy Hotel desired to know why it was that the traveling men were
restricted to the quarantine regulations, when the train men were at liberty to go and
come as they pleased." The explanation was that "railroad employees were employees of
the government and consequently out of the jurisdiction of the Council."
In 1923, the School District wanted the City to assist with forced medical examinations
of children in public schools and elsewhere in Durango. On November 6, 1923, a committee representing School District 9 and the Civic Society of Durango asked Council to
join them in hiring "a professional Nurse to take conisance [sic] of all children's and other
contagious diseases in the city schools and in the city...in order that the Nurse might have
ample power to force this examination." Council responded that “they would take the
matter under advisement.” Apparently they regarded that as an overreach of government.
At least until recent years, the City’s public health concerns extended to the use of illegal
drugs. Durango’s early elected leaders opposed the use of addictive drugs in town. At its
meeting on October 20, 1883, Council heard Ordinance O-1883-68, “Prohibiting the
Keeping of Houses Commonly Called Opium Joints.” On May 17, 1885, it heard Ordinance 90 to amend that Ordinance. The modern-day exception is marijuana, which to
this day is a federally controlled substance and is much stronger than it was in earlier
decades. (To read more about that, see chapter 19 – pages 375-390 of this book.)
The City’s responsibility to control the use of alcohol extended beyond its cooperation
with the State in regulating its sale. A century ago, the City was in agreement with the
State, as regarding Prohibition. At its meeting on March 7, 1916, Council decided that a
Prohibition Ordinance would be submitted at a future Council meeting, in conformity
with Senate Bill No. 80.
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Other aspects of the City’s responsibility to protect public safety:
House numbering began in Durango in 1899 (or soon after). On October 17, 1899 Council instructed the City Clerk to publicize in the public press a request that the owners of
houses in Durango begin to number them, using information by calling upon the Clerk.
This conjoined the provision of free mail delivery, but no doubt also made it easier for
public service and fire-fighting personnel to go where they were needed.
Another way in which the City has attempted to protect the public is that it requires a
property owner to demolish an unsafe building at the owner’s expense. On May 2, 1967
City Council decided to condemn the building at 1077 Main Avenue owned by Turner
Securities (represented by Rod Turner) and require the owner to tear it down within 90
days because inspection revealed that it was unsafe.
The regular Council meeting on December 7, 1982 included approval to buy an x-ray
device to screen carry-on baggage at the Durango-La Plata County Airport, as
recommended by Frontier Airlines.

The City has the right to regulate signage and development inside Durango:
The City of Durango has had a policy about signage on Main Avenue for a century. On
April 29, 1915, City Council denied the petition of A. K. Miler to put up a barber pole on
the curb line in front of his barber’s shop, due to the Commissioners’ policy that all permanent sign posts should be abolished from Main Street.
The City’s right to impose zoning requirements dates back at least 75 years. In 1941 the
Council rejected a petition for the repeal of the City’s first zoning ordinance (No. 714)
that the City had adopted on January 28 at the start of that year. In its lengthy explanation of this rejection on October 28, 1941, Council suggested that it “realized from the
beginning that the ordinance would not be completely satisfactory in the original form in
which it was adopted and that after it had been in effect for some time and after certain
problems had arisen under it, certain amendments would become necessary in order to
make the ordinance workable and satisfactory to the people of Durango.” Council noted
that it had held a public hearing beforehand to get input, and had granted all but one of
the requests for changes that had been submitted by the 30 or 35 people who attended
that meeting. “After all [the minutes reported], there is no need or necessity for
indulging in personalities, either by the Council, employees of the City or the citizens,
since apparently all want the same thing – a zoning ordinance for the City of Durango
which will be practicable and workable and which will at the same time, so far as
possible, not work any hardships on any of the citizens.”
These rights even extended to a ban on barbed wire. Perhaps you have noticed, there is
no barbed wire fencing in Durango. At its June 28, 1983 Study Session, Council dis-
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cussed a proposed ordinance regulating the use of barbed wire in the city. As a matter of
historic note, historians have observed that the invention of barbed wire was a primary
facilitator of the settlement of the West—along with the construction of the transcontinental Union Pacific railroad in the 1860s and 1870s.
Speaking of railroads: on December 5, 1905, Council passed a resolution endorsing the
stand taken by President Theodore Roosevelt regarding trusts and railroads and commended him “for his manly and straightforward declarations in favor of the people and
their rights.”

In modern times, the City has assumed a responsibility to provide and
subsidize public transit:
Speaking of transportation: he City's public transit system began in 1982 with Council’s
January 5, 1982 approval for the City to submit a grant application to the Urban Mass
Transit Administration for the purchase of four used diesel Mercedes buses from the City
of Sioux Falls, South Dakota.
The City inaugurated its public transportation program in the fall of 1982. At the September 7, 1982 City Council meeting Councilman Plotkin announced the arrival of four
used diesel Mercedes buses that the City purchased from the City of Sioux Falls, South
Dakota, for $15,000 through Urban Mass Transit Administration, This inaugurated the
City's public transportation system, which was initially called the Durango Lift
Company.
In connection with installation of parking meters downtown on Main Avenue, the City
adopted a policy to try to have a bus stop on every block on the near side of Main
Avenue within the business district, as reported in the September 9, 1949 Durango
Herald-Democrat.
The City has brought in millions of dollars through its exercise of its right to charge for
parking on its streets. This grew from a City Council meeting on June 28, 1949 (as reported on the front page of the Herald-Democrat the day before) to consider whether to
install parking meters on Main Avenue downtown. This was part of a multi-year
discussion that began at least on October 25, 1946, and concluded in September with the
much-maligned installation of meters charging a penny for 12 minutes.
Parking meters surfaced in the Council minutes as an issue on October 29, 1946 when the
City Commissioners were planning on charging for parking on the street downtown, and
some citizens were protesting the way Council was about to render its decision.
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Per a Durango Herald article dated 11/15/1946 that is also in this publicly accessible
database, Council’s moving forward with this new charge the next month resulted in the
resignation of Ray Beekner from the board of the Durango Chamber of Commerce.
While we’re on the topic of downtown: over the years, the City has shown a sense of
responsibility for basic needs of certain demographics of its population (and not only for
teens, as was mentioned near the beginning of this history). On April 29, 1915, a committee from the Durango Exchange (predecessor of the Chamber of Commerce) asked
City Council for an appropriation to install a public comfort station for women (i.e., a
public rest room for women) in the Central Business District. Other minutes document
the provision of this amenity. On February 19, 1924, the City Manager informed Council
that “the Ladies Public rest Room Toilet [was] in bad order.” The Mayor instructed the
Manager to look after it. The modern-day equivalent is the free public restrooms in the
Durango Welcome Center at 8th and Main.
The City got involved with providing help for low-income persons needing housing
around 45 years ago. On June 24, 1975, representatives of Concerned Amigos, Inc., met
with Council to seek help for securing grant funds to improve the housing conditions of
approximately 19 homes of individuals with low incomes. Most recent, as is widely
known by anyone who has much awareness of Durango and many cities in the nation, the
City has been deeply involved in how to address the issue of homelessness.

Rare early Council actions limiting the rights of citizens:
Particular actions of Council in the distant past presented challenges or exceptions in
terms of particular elements of the Bill of Rights in the US Constitution. We will
consider several of the historic instances—preceded by the pertinent Amendment from
the document in the National Archives. This is historical—and does not pertain to what
was codified into the laws that are enforced by the City of Durango nowadays.
1st Amendment rights:
Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or the
right of the people peaceably to assemble, and to petition the Government for a
redress of grievances.

In 1905 the City adopted an ordinance restricting the right to speak in the public
streets. The title of O-1905-418 is An Ordinance Concerning Speaking in the Public
Streets, Alleys and Sidewalks of the City of Durango. This ordinance, approved by
Council at its meeting on August 15, 1905, prohibited delivering any speech, sermon,
lecture or address on any of the public streets, alleys or sidewalks of the city of Durango
without first obtaining a permit therefore. This particular Ordinance was not codified
when the City's ordinances that were "of a general and permanent nature" were put into
the comprehensive municipal code book for the City of Durango effective 1987 by
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Ordinance O-1986-25. Thus, Ordinance 418 (and others like it) is only an historical
artifact today, but is illustrative of what the Council thought feasible at the time.
There was no freedom to speak German in Durango during World War I. At its
meeting on August 20, 1918, City Council unanimously adopted Ordinance Number 558,
“prohibiting the speaking of the German language in the City of Durango during the present war.” This Ordinance only was in effect while the US was engaged in the first
World War; it is in the books of the City of Durango for purely historical reasons.
2nd Amendment rights:
A well regulated Militia, being necessary to the security of a free State, the right of
the people to keep and bear Arms shall not be infringed.

A citizen requested firearm protection against vicious dogs on G Street 129 years ago).
On May 17, 1892, Council heard a request by Mr. A. Hazy that he be granted the “privilege and favor of carrying and bearing fire-arms for his own safety and protection,” because he was “often beset on G Street by vicious dogs and continually put in great fear of
bodily harm.”
The concealed weapons ordinance of the City of Durango is 128 years old. On November 10, 1893, City Council approved Ordinance Number 277 regarding the carrying of
concealed weapons.
In the earliest years of the city, there were licensed shooting galleries. On June 21,
1892, Council heard a petition from F. M. Tannehill. The City had issued him a license
for a shooting gallery, but then the City authorities had ordered him to close it on the
ground that it was dangerous to public safety. He pledged to place “all reasonable safe
guards” around the gallery, to guard against injury to anyone. Council referred the matter
to the Committee on Streets and Alleys, with power to act.
Citizens continued to obtain shooting gallery licenses from the City into the mid-20th century. Dr. B. J. Ochsner, founder of the hospital that later became the Gable House Bed
and Breakfast at the corner of 8th Street and East 5th Avenue, was one of them. He was a
sportsman among other things, and had a pistol range in his basement that extended
under the street across from his hospital. On August 26, 1947, Council instructed the
City Clerk to inform Ralph Macy that the City would issue him a Shooting Gallery
License at the cost of $5 per week.
7th Amendment rights:
In Suits at common law, where the value in controversy shall exceed twenty dollars,
the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-examined in any Court of the United States, than according to the rules of the
common law.
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The City had to adjust its Municipal Court regulations in 2018 by Ordinance O-2018-15,
to come into compliance by removing the limits on jury trials that were apparently included in previous Ordinances O-1958-937 and O-1970-1123.
9th Amendment rights:
The enumeration in the Constitution, of certain rights, shall not be construed to deny
or disparage others retained by the people.

The 9th Amendment relates to many of the laws and rules of most every arm of government, including municipal. How many people are aware of these stipulations?
Other unusual ordinances on the City’s books as merely historical evidence:
Did the City have the right to restrict business on Sunday? At one point in the early
years, a City Council did not want Durango’s businesses to have to close on Sunday.
On January 9, 1891, that Council gave the City Attorney $100 to go to Denver and fight
the Colorado Supreme Court re: the Sunday closing ordinance that was pending before
the Court. Council instructed him to push the matter of opening streets on Railroadowned ground, while he was at the capital.
In 1910 it was illegal to throw, drop or leave confetti on any sidewalk, street or public
places within the city of Durango. Anyone violating the provisions of Ordinance No. 493
adopted by City Council on August 16, 1910 “shall be guilty of a misdemeanor and, upon
conviction, shall be fined in a sum not less than Five nor more than Twenty-five Dollars
for each offense, together with costs of prosecution.” In today’s dollars, that fine would
range between $131 and $655.5
The City’s right to ban gambling was highlighted a century ago, when City Council took
a strong stand against gambling in Durango. Since the City Manager “had said that he
did not understand that gambling was to be stopped,” Council instructed both him and the
Police Department “to see to it that gambling is stopped, and if necessary that they call in
the aid of the [County] Sheriff and the District Attorney.”
Gambling was a topic of discussion in at least 14 Council meetings between 1881 and
1935. The 25th law on the new Town’s books was An Ordinance to Suppress Gaming
and Gambling, in 1881. On November 17, 1903, Council heard a petition from 45 Hispanic residents of Mexican Flats in South Durango to revoke the liquor license of John
Jakino, who “does not keep an orderly house, allows gambling and riotous conduct and
violated laws by permitting minors and women to frequent his saloon.” On June 20,
1905, Council heard a petition from second hand dealers and expressmen, complaining
5

Using the Federal Reserve Bank of Minneapolis’ formula at
http://www.minneapolisfed.org/community_education/teacher/calc/hist1800.cfm
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that the City's actual fine for gambling devices was half of what ordinance allows and
half what it fines them. They argued that they were “entitled to as much consideration at
the hand of the City officials as the keepers of gambling resorts which are run in defiance
of the City ordinances and State laws, therefore ask that the officials be instructed to violate the law in our behalf as well as in behalf of the gamblers.” Thus, that particular element of the tapestry of Durango’s weaving was threatened with fraying.
May bars allow dancing until midnight on Sunday nights? On June 20, 1967, Council
debated whether the City should allow dancing to continue until midnight at bars that
chose to stay open the additional four hours on Sundays as allowed by the new State
liquor regulations. After further discussion, the Councilors agreed that it should.
Eminent domain is one of the more unusual, and least appealing, exercises of the City’s
rights, allowing it to buy property from an unwilling seller. The main use of it has been
to expand the City/County airport on Florida Mesa. About 50 years ago, City Council
used eminent domain to purchase 19 acres of land from the McCaws for the Airport.
At its February 7, 1967 meeting City Council resolved to condemn 19.48 acres owned by
Merle McCaw and Blanche McCaw after several months of negotiations failed. The City
and the County offered $11,825 for the land and .35 acres of avigation easements, along
with certain farming privileges and mineral rights for the McCaws, but the McCaws
rejected the offer and did not make a counter-offer.6
Sometimes some citizens—and some Council members—have regarded a City Council
Resolution inappropriate because it was outside the bounds of City government and/or
because it could be deemed partisan. On September 4, 2007, when Council was hearing
public comment and debating whether to adopt the citizen-proposed Resolution R-200741 urging the US to pull out of the Iraq War, many citizens stated their deeply held
views, on both sides of the issue. Mayor Lyons said when he ran for Council, his opinion
about the war was not an issue—because people were not electing him for the purpose of
muddling in national affairs. He was the only Councilor of the five to oppose the Resolution. As reported in the minutes,
Mayor Lyon stated that both sides of the issue had deep emotional representation.
He reported that everyone cares about this issue, but nobody asked him about his
stance on the war when he ran for City Council. He stated that he believed the
public didn’t ask him about his stance because they did not care how he felt about
the national issue. Mayor Lyon didn’t think people wanted him to “muddle” in
national affairs.

~~~
With this, we conclude this foray into how the tapestry of the municipal government of
Durango has been woven for 140 years. The experiment continues.
6

“An avigation easement is an easement or right of overflight in the airspace above or in the vicinity of a particular
property. It also includes the right to create such noise or other effects as may result from the lawful operation of
aircraft in such airspace and the right to remove any obstructions to such overflight.”
https://definitions.uslegal.com/a/avigation-easement/ viewed online on 1/20/2022.

