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Horse Gulch Open Space FLC 115 Foundation Conservation Easement
June 2010

Introduction:
This report documents the conservation values and existing conditions of the City of Durango
Horse Gulch Open Space FLC Foundation 115 Conservation Easement property (hereafter
referred to as the “Property”) totaling approximately 115 acres in La Plata County, Colorado.
This report accompanies the conveyance of a Deed of Conservation Easement from the property
owner, the City of Durango, a Municipal Home-Rule Corporation, to La Plata Open Space
Conservancy (LPOSC), an IRS-qualified 501(c)(3) nonprofit land trust. The City of Durango is
donating the conservation easement to meet the requirements of Great Outdoors Colorado, a
funding partner in the Property’s acquisition. The purpose of the conservation easement is to
protect the following conservation values on the Property in perpetuity:
1. Natural habitat for wildlife and plants — including summer and winter range; severe
winter range; summer and fall concentration area; migration area; and/or overall range for
a variety of species of game and nongame wildlife.
2. Recreational trails that can be enjoyed by the public.
3. Natural, scenic open space that can be enjoyed by the public, and that adjoins and buffers
other protected private and public lands.

Grantor(s): City of Durango Location: Sec. 27 & 28 T35N, ROW

Address: 949 E Second Avenue Road: Off County Road 237
Durango, CO 81301 Town: Durango

Telephone: (970) 375-7315 County: La Plata

Total # Acres: 115

% Steep Forested Slopes 30% % Moderate Forested Slopes & Open Meadows 70%

Description of Property and Conservation Values:

The Property has significant Conservation Values, and the Parties intend that the Conservation
Easement provide significant public benefit as defined in Treasury Regulations (“Treas. Reg.”)
Section 1. 170A-14(d)(3) and (4).

The Property contains approximately 115 acres in the Horse Gulch meadow and abutting the
Grandview Ridge northeast of Durango, Colorado. Elevations range from just under 7,000 feet in
Horse Gulch in the western portion to nearly 8,000 feet at the highest point on the ridge in the
eastern portion of the Property. The land slopes steeply from the top of the ridge to the west. The
steeper slopes are rocky and vegetated with pinon, juniper and gambel oak, with an understory of
sagebrush, rabbitbrush and other shrubs. There are some ponderosa pines on the Property as
well. Various grasses and forbs, including western wheatgrass, Indian ricegrass, broom



snakeweed and yarrow, provide groundcover among these trees and shrubs. The western two
thirds of the property is a more moderately sloping area of open meadows and gambel oak forest.

The Property is bordered by City-owned and City/County-owned lands to the west and north,
and by private land to the south and east. The private land has been divided into 35-acre parcels,
but has not yet been developed.

There are currently no improvements on the Property other than pedestrian/bicycle trails within
the western half. There is no improved vehicular access to the Property from Horse Gulch Road
(County Road 237).

The Grandview Ridge was formed from Lewis Shale capped by Pictured Cliffs Sandstone, and
the Property’s soils consist of Quaternary colluvial deposits of boulder, cobble, pebble, sand and
silt derived from these formations. The Natural Resource Conservation Service has mapped the
soils on the majority (71%) of the Property as Zyme-Rock outcrop complex, 12 to 65 percent
slopes. About 15% of the land area is rock outcrop, and the remainder is composed of Arboles
Clay. None of these soils is associated with prime farmland, but they do produce nutritious
forage for a variety of wildlife.

The Property is a natural area which qualifies as a “relatively natural habitat of fish, wildlife, or
plants, or similar ecosystem”, as that phrase is used in the Internal Revenue Code of 1986, as
amended, (the “Code”) Section 170(h)(4)(A)(ii). The Colorado Division of Wildlife has
identified loss of habitat as the single greatest threat to wildlife species. The Property contains
important overall range, summer range, winter range, severe winter range, concentration area,
and/or migration area for a variety of wildlife, including big game animals; black bear and
mountain lion; small predators such as coyote, red and grey fox and bobcat; neotropical
songbirds such as Dusky Flycatcher, Virginia’s Warbler and Western Tanager; and birds of prey.
The Property has been mapped by the Colorado Division of Wildlife as 1) a summer and fall
concentration area for black bear; 2) summer range, winter range, severe winter range, and a
winter concentration area for elk; 3) summer range, winter range, and a winter concentration area
for mule deer; 4) overall range for mountain lion (that follow the deer herds); 5) overall range for
wild turkey; and 6) winter range for bald eagle, a state-listed threatened species. A recent
Colorado Division of Wildlife radio telemetry study confirmed that the area is a critical
migration corridor for big game animas moving between summer range on Missionary Ridge and
winter range in the Grandview and Sale Barn Canyon areas. The Property is within a very large
area mapped by the Colorado Natural Heritage Program as the Animas City Mountain Potential
Conservation Area (PCA), which includes the entire City of Durango, all of Horse Gulch, as well
as properties north, east and west of the City. The PCA was established as a result of known
breeding occurrences of American peregrine falcon, a globally vulnerable subspecies, directly
west of the City.

The CDOW and La Plata Open Space Conservancy have developed a scoring system to help
prioritize properties for conservation of wildlife habitat. The scoring is based on parcel size,
types of habitat, proximity to public and protected lands, mapped attributes, types of species, and
species diversity. Using this system, LPOSC scored the Easement Property at 96, placing it in
the highest range of properties prioritized for habitat protection. (Properties that score in the
lower range - below 60 - must exhibit additional significant conservation values in order to be



considered by LPOSC for conservation easement protection.) Protection of the Property and
prevention of residential development from occurring on the Property will result in protection of
valuable habitat.

The Property has long been used by hikers, bicyclists and birdwatchers enjoying Horse Gulch
area open space, athletes in training, and Fort Lewis College student and faculty researchers.

The Property contains natural, scenic open space that can be viewed and enjoyed by the public
by way of a well-established and maintained trail system that passes through Horse Gulch and
the western half of the Property. Additionally, the Property is bordered on the west and north by
public land that is owned by the City of Durango and/or jointly by the City and La Plata County.
The Property also adjoins the 223-acre City-owned Crader Conservation Easement property.
These bordering lands are all managed by the City as public open space for trail-oriented
recreation and education. Restricting residential development of the Property will provide an
effective buffer to these protected parcels.

The Property is in the Horse Gulch area adjacent to the City of Durango. Horse Gulch is an area
of large public and private open parcels that have been enjoyed for years by Durango residents
and visitors alike. The City of Durango has been working to acquire privately owned parcels in
Horse Gulch to expand and ensure continued public use and enjoyment of this open space. The
Easement Property contains critical habitat, the protection of which will help ensure continuing
viability of wildlife species. Protection of this property from residential development may
encourage protection of other remaining larger parcels in the area.

Background Information:

The Property was owned by the Fort Lewis College Foundation, and was used for public
recreation, research and education. The City of Durango purchased the Property in June 2010, to
complement its other adjacent and nearby parcels that comprise the Horse Gulch Open Space
Area. Preservation of Horse Gulch has been envisioned by the City of Durango and other
entities for many years due to the extensive recreational values associated with the
comprehensive trail system that is established in and passes through the Gulch. The City of
Durango Parks, Open Space, Trails and Recreation Master Plan, an element of the City of
Durango Comprehensive Plan, identifies Horse Gulch as a priority conservation area. The City
secured partial funding from Great Outdoors Colorado, and negotiated a purchase agreement
with the FLC Foundation to purchase the property on June 4, 2010. Great Outdoors Colorado’s
support for the project was largely based on the diversity of public uses, both recreational and
educational, that occur in Horse Gulch, as well as the Property’s impact on the community
viewshed and its importance for wildlife habitat.

Legal Information:

The Property, identified in La Plata County Assessor’s records as Parcel #566527300105, is
owned by the City of Durango. It is within Tax District 1219 and is classified as tax exempt
“State College Land.”



The Property is within the City of Durango’s land use planning area, although it is not within the
City Limits. La Plata County is not zoned; therefore the Property is not currently subject to
zoning regulations, and could, theoretically, be developed for residential and/or commercial uses.

Mineral interests have been severed from the surface estate. An assessment of mineral resource
development potential conducted by a professional geologist indicates that, with the exception of
a small area in the southeastern portion of the Property, the possibility of any mineral
development on the Property is remote, because minerals are lacking in the Property’s rock types
and structures, or they would be unprofitable to develop, or both. An approximately seven-acre
area in the southeastern corner of the Property does have coal resource potential. However, it is
the geologist’s opinion that there is little possibility of developing this resource, as it would be
cost prohibitive due to limited volume of the reserve, topography, poor access, and land use
regulations.

There are no irrigation water rights appurtenant to the Property, and there are no water wells on
the Property

Structures and Improvements on Property:
Currently there are no structures or improvements on the property other than pedestrian/bicycle
trails in the western portion. The City of Durango reserves the right to formalize, improve and
expand the trail system, and to place or construct trailhead improvements, in accordance with the
management plan to be developed for the area.

Condition of Land:

The property is in a largely undisturbed, natural state. Most of the property is open meadow area
vegetated in native grasses and forbs, with sagebrush and other shrubs and stands of gambel oak.
The steeper slopes consist of gambel oak/mountain shrub and pinon/juniper forest. There appear
to be few weeds and no weed infestations. The only disturbance to the land appears to be the trail
system that occurs primarily in the western half of the Property.

Archaeology/History:

LPOSC has not surveyed the Property for archaeological sites and is not aware of any
archaeological sites on the property, although many such sites exist in the general area. The
property has been historically used as a hunting ground.

Environmental Inspection/Assessment: The Easement Property and adjoining land have been
visually inspected for evidence of hazardous materials contamination. No signs of stained or
disturbed soils, vegetative damage, oily or discolored surface waters, unusual odors, above or
underground storage containers, legal or illegal dumping of hazardous materials, or other
evidence of the presence of hazardous materials contamination have been observed. Reviews of
deeds and title policy, and the property’s history of uses, do not indicate a need for additional
inspection.

Future Management of Property:
The Property will be managed by the City of Durango in accordance with a land management
plan, which will be reviewed and updated as needed, but not less than once every five years. The



Horse Gulch Open Space Management Plan will be developed to maintain and manage the
Property in a way that meets the City’s objectives and the purposes of the conservation easement.
As part of its Stewardship Plan for the Horse Gulch Open Space FLC Foundation 115
Conservation Easement, La Plata Open Space Conservancy will participate in all management
plan revisions.

Probable and Possible Impacts and Considerations:

Protection of the Horse Gulch Open Space FLC Foundation 115 Property will ensure that a
unique and valuable resource will always be available for the public to enjoy. It will ensure
wildlife habitat and critical migration area for a variety of species and will buffer other public
lands that have been set aside for wildlife and for passive recreation on established trails.
Additionally, protection of this property will ensure unspoiled scenic open space that can be
viewed from Horse Gulch and other locations around the City of Durango. Protection of this
Property may precipitate protection of other private lands in the vicinity, which would result in
even greater public benefits.

Conservation Easement Summary:

The Horse Gulch Open Space FLC Foundation 115 Conservation Easement is designed to
protect significant wildlife habitat, natural scenic open space and public recreation and education
opportunities on approximately 115 acres of open meadows and forested hillsides in La Plata
County, Colorado. The land will be used for public nonmotorized recreation and open space,
which uses are compatible with the Property’s conservation values.

Report Preparer(s), Procedures:

This report was prepared by La Plata Open Space Conservancy Executive Director, Katharine
Roser. Ms. Roser has a bachelor’s degree in geography with a minor in geology, and 33 years’
experience in areas of land use and research, including 20 years preparing conservation
casements and baseline reports in her capacity as Director of La Plata Open Space Conservancy.
LPOSC utilized site visits and interviews with the property owners; on-site digital photos
mapped with a Global Positioning System (GPS); topographic mapping and aerial photos from
the US Geological Survey, the Bureau of Land Management, La Plata County GIS, and City of
Durango GIS; habitat evaluation and species mapping from the Colorado Division of Wildlife
and the Colorado Natural Heritage Program; digital soils mapping and data from the Natural
Resource Conservation Service; and assessment of mineral development potential from Plateau
Environmental Services, Michael Matheson, Geologist.



In compliance with Section 1.170A-14(g)(S) of the federal tax regulations, this natural
resources inventory is an accurate representation of the Property at the time of the
conservation easement donation.

City of Durango La Plata Open Space Conservancy
Grantor Grantee
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WARRANTY DEED

THIS DEED, Made this 8 day of June, 2010, between

THE FORT LEWIS COLLEGE FOUNDATION, a Colorado non-profit corporution,
of the County of La Plata and State of Colorado, grantor(s), and

THE CITY OF DURANGO, COLORADO, a Municipal Home-Rule Corporation,

whose legal address is 949 East 2nd Averiue
Durango, Colorado 81301

of the County of La Plata and State of Colorado, grantee(s):

WITNESSETH, That the grantor(s), for and in consideration of the sum of FIVE HUNDRED FITEEN THOUSAND and 00/100 DOLLARS
($515,000.00) AND OTHER GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby acknowledged, has
granted, bargained, sold and conveyed, and by these presents, does grant, bargain, sell, convey and confirm unto the gramtee(s), s
suceessors and assigns forever, all the real property, together with improvements, if any, situate lying and being in the County of La Plata, State of
Colorado, described as follows:

Township 35 North, Range 9 West, N.M.P.M., La Plata County, Colorado:
Section 28: SE%SE%
Section 27: SUSW%

also known by street and number as N/A

TOGETHER with all and singular the hereditaments and appur b belonging, or in anywise appertaining, and the reversion and
i inder and remainders, rents, issues and profits thereof, and all the estate, right, title, interest, claim and demand whatsoever of the
grantor(s), either in law or equity, of, In and 1o the above bargained premises, with the hereditaments and appurtenances.

TO HAVE AND TQ HOLD the said premises above bargained and described, with the appur unto the gr (s). its and
assigns forever. And the grantor(s), for itself, ifs successors and assigns dees covenant, grant, bargain and agree to and with the grantee(s), its
swecessors and assigns, that at the time of the ensealing and delivery of these presents if ig well seized of the premises above cenveyed, Aas good,
sure, perfect, absolute and indefeasible estate of inheritance, in law, in fee simple, and has good right, full power and Tawful authority to grant,
bargain, sell and convey the same in manner and form aforesaid, and that the same are free and clear from all former and other grants, bargains,
sales, liens, taxes, assessments, encumbrances and restrictions of whatever kind or nature soever, except unpatented mining claims; patent
reservations; ditches and ditch rights, water rights, claims or title fo water; prior reservations of all interes(s in oil, gas, coal and other mineral
rights and any and all assignments thereof or interests therein; right of way for difches or canals constructed by authority of the United States,
all coal and the right to prospect for, mine and coal upon compli with the conditions of and subject to the limitations of Act of June
22, 1910 (361 Stat, 583), as reserved in United States Patent of record; right of way for ditches or canals constructed by aushority of the United
States, and all yranium, thorium or any other material which is or may be ined to be peculiarly ial to the production of fissionabl
materials, and the right to prospect for, mine and remove upon compliance with the conditions of and subject to the limitations of the Act of
August 1, 1946 (60 Stat. 755), as reserved in United States Patent of record; right-of-way conveyed to Col do Telephone Company as sef forth
in deed recorded February 3, 1942 in Book 240 af Pate 39; easement for ingress and egress for the purp of trash disposal g d by deed
recorded May 21, 1955, in Book 345 at page 73; all oil, gas and other minerals as reserved in deed recorded December 31, 1982 as Reception No.
477925, and any and all assig ts thereof or i herein; roadway and utility purp as reserved in deed recorded December
31, 1982 as Reception No. 477925; and lack of right of access from the land to any open public road, streel or highway. < 1Nt

sees
et )

The grantor(s) shall and will WARRANT AND FOREVER DEFEND the above-bargained premises in the quiet and peaceable possessiohl of the
grantee(s), its, successors and assigns, against all and every person or persons lawfully claiming the whole or any part thereof. = I' L&
IN WITNESS WHEREOF the grantor(s) has executed this deed on the date set forth above. : 4i‘£/ j‘o' A

o, B

THE FORT LEWIS COLLEGE FOUNDATION, 5

Altest:

4

STATE OF _COLGRA )

GOLORADO LAND TITLE €0,
970 Wain Ave. PO, Box 3389
Durango, Colorado 81302
§  (970) 247-5464

" L-5H6/05.F
The forggoing instrument was acknowledged before me this & day of June, 2010, by James H. Foster, as President, and by
l'kh re ;‘l e .1‘[_&.: , a8 pyiem ber of The Fort Lewis College Foundation, a Colorado Non-Profit Corporation.

My commission expires & (‘ [O { 90(: 2 720 . Witness my hand and official seal.
JANICE SUE PUCKETT Q - \(_),..——
NOTARY PUBLIC £ &“m =

STATE OF COLORADO Notar§ Public
approved by the Colorado Real Estate Commission (Form 932. Rev.3-85)

) ss.
County of La Plata )

My Commission Expires 08/10/2013
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970 Main Avenue
P. O. Box 3389
purango, CO 81302
PHONE: {970) 247-5464
FAX: (970)-247-01 05

CITY OF DURANGO
949 E. 2nd Avenue
Durango, GO 81301

Attn: Kevin Hall
Re: Order NO. L-546109

Dear Mr Hall,

Enclosed please find the Owner's Title Insurance Poticy issued in connection with the ahove
captioned order.

In accordance with the Financial Services Modernization Act, also known a5 the Gramm-Leach-
Bliley Act, effective July 1, 2001, itis our policy that we will not reveal nonpublic personal

customer information to any external non-affiliated organization unless we have been authorized
by the custorner, of are required by law.

We thank yau for this opportunity of serving you. If you should have any guestions or require
further assistance, please do not hesitate to call on us.

Sincerely,
COLORADO LAND TITLE COMPANY LLC

@&LS;}Q w330

Policy Department



i'g
FIRST AMERICAN TITLE INSURANCE COMPANY

SCHEDULE A
Order No.: L-548109
Policy No.: 1002024-1619016
Sheet 1 of 2
Date of Palicy: June 8, 2010 at 2:54 PM
Amount of insurance:  $515,000.00
Premium: $1,400.00
1. Name of Insured:

THE CITY OF DURANGO, COLORADO, A MUNICIPAL HOME-RULE CORPORATION

2 The estate or interest in the land described herein and which is covered by this policy is:
FEE SIMPLE
3. The estate or interest referred to herein is at Date of Policy vested in:

THE CITY OF DURANGO, COLORADO; A MUNICIPAL HOME-RULE CORPORATION

4 The land referred to in this policy located in the State of Calorado, County of LA PLATA is described
as follows:

S1/28W1/4 of Section 27 and SE1/4SE1/4 of Section 28, Township 35 North, Range 9 West,
N.M.P.M.



Order No. L-54610%
Policy No. 1002024-1019016
Sheet 2 of 2

SCHEDULE B
EXCEPTIONS

This palicy does not insure against loss or damage (and the Company will rot pay costs, attorneys' fees or
expenses) which arise by reason of:

1. Any facts, rights, interests or claims which are not shown by the public records, but which could be
ascertained by an inspection of the land or by making inquiry of persons in possession thereof,

2. Easements, or claims of easements, not shown by the public records.

3 Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a

correct survey and inspection of the land would disclose, and which are not shown by the public records.

4. Any lien, or right 1o a lien, for services, labor or materials heretofore or hereafter furnished, imposed by

law and not shawn by the public records.

5. Any and all unpaid taxes, assessments and unredeemed tax sales. Taxes for the year 2009 are paid.

Taxes far the year 2010 are not yet due or payable.

6. Assessments, taxes, fees or charges arising pursuant to the inclusion of the land in one or more special

districts or municipalities.

7. {a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the

issuance thereof; (¢} water rights, claims or title to water; (d) all interest in ofl, gas, coal and other mineral
rights severed by predecessors in title and any and all assignments thereof or interests therein; whether

or not the matters excepted under (a), {b}, (c) ar (d} are shown by the public records.

8. Right of way for ditches or canals constructed by the authority of the United States, and all coal, and the
right to prospect for, mine, and remove coal upon compliance with the conditions of and subject to the
limitations of the Act of June 22, 1910 (36 Stat,, 583), as reserved in United States Patent of record,

9. Right of way for ditches or canals constructed by the authority of the United States, and all uranium, thorium

or any other material which is or may be determined to be peculiarly essential to the production of

fissionable materials, and the right to prospect for, mine, and remove upon compliance with the conditions of

and subject fo the limitations of the Act of August 1, 10486 (80 Stat,, 755), as reserved in United States
Patent of record.

10. Right of way conveyed to Cotorado Telephone Company as set forth in Deed from The Porter Fuel
Cormpany to W. D. Ewing recorded February 3, 1942 in Book 240 at Page 38.

11. Easement for ingress and egress for the purpose of garbage and trash disposal as granted to the City of

Durango by W. D. Ewing in deed recorded May 21, 1655 in Book 345 at Page 73.

12. All oil, gas and other minerals as reserved by William D. Ewing, Jr., also known as William Dudley Ewing, Jr.
in Deed to The Fort Lewis College Foundation, recorded December 31, 1982 as Reception No. 477925, and

any and all assignments thereaf or interests therein.

13. Roadway and utility purposes sasement as reserved in Deed from William D. Ewing, Jr., also known as

William Dudley Ewing, Jr. to The Fort Lewis College Foundation, recorded December 31, 1982 as
Reception No. 477925.

14. Lack of a right of access from the land to any open public road, street or highway.



ENDORSEMENT
Issued by

FIRST AMERICAN TITLE INSURANCE COMPANY

Said Policy is hereby amended by deleting paragraph 4 of Schedule B.

The total liability of the Company under said policy and any Endorsements therein shall not exceed, in the
aggregate, the face amount of said policy and cosis which the Company is abligated under the Conditions
and Stipulations thereof to pay.

This Endorsement is made a part of said policy and is subject to the Schedules, Conditions and Stipulations
therein, except as modified by the provisions hereof.

This Endorsement is not to be construed as insuring the title to said estate or interest as of any later date
than the date of said policy, except as herein expressly provided as to the subject matter hereof.

FIRST AMERICAN TITLE INSURANCE COMPANY

QNSRS
Authorized Cddntersignature

Colorado Form 110.1

Order No. L-546109
Policy No. 1002024-1019016
Insured: THE CITY OF DURANGO, COLORADQ, A MUNICIPAL HOME-RULE CORPORATION
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Campany at the address shown in Section 18 of the Conditlons.

SURJECT TO THE EXCLUSIONS FROM COVERAGE. TIE CXCEPTIONS
EROM COVERAGE CCNTAINED IN SCHEDULF B ANE THE CONDITIONS,
FIRS | AMERICAN TITLE INSURANCE CONPANY, & Gal lotnia corporation
(ire “Coympany’) insures, as of Date of Palicy 27, to the exlent slated in
Coverad Risks 9 and 10, afier Datz ol Palicy, aga nsl loss or damage, nol
excesding the Amount of Insurance sustained & ingurrse oy the Insured
by reason of:

1. Title being vested ofher thar as stated in Schedule A,

2. Any detect in or lien or encumbrance on the Title  This Covered Risk

includes byt is not limited to insurance agz nst oss from

{a) A defectin tre Tille caused by )

(i) forgery, fraud, urcue influence, duress, iZOMPEILACY.
incapécity, or impersanation;

(i) failure of any person ar Entity to have authorized a transler
Of conveyance;

(i) a document atlecting Title not properly crsated, sxecuted,
witnessed, sealad. azkncwledged, rolarized, ¢ delivered;

(i} failure 1o perform those acls necessary lo crea’e a
dugument by electonc means aulliorized Ly faw,

(v} a dovumenl execuled urie’ @ falsilied expied, of
alherwise invalid aower of altorney;

(v} adocument not proparly filed “scarded, of indexed in (he
Public Hesords including laslute lo pertcim those acls by
s|eclronic means zubarized by faw, or

(vii) a defectve jucic al or adminisirative proceecirg.

‘) Thelien of ez eslate laxes or assessmenls imposad on the Title
by & governmental authority due of payable, bul unpaid
) Any encroachment, encumbrance, violalion, varialion, of aoverse

circumstancs affect.ng Ihe Title tha: would pe disclosed by an
acouralz and complele land survey ol the land.  The lerm
“encroachment”  includes  encroachmens  of  ex shing
improvements located on the Land ontc acining land, and
encroachments onto the Land of existing improvements 'ocated
an adjoiring ana

Unmarketable Title

Ne r'ght of access to and fror the Land.

The violatior of enforcement of any law. ardinance, permit, or

governmental requiation (inz 1iging Ihose relaling to building and

zoring) reslicting, reguialing, probitel ny, or relaling lo

(@) the occJpancy. use, of enjoyment of the Land;

(b) the character, dimensions, or localion ol any improvement erected
onhe | and;

{c) the subdivision af land; or

{d) environmental proleclion

if a notice, describing any part of the Land, is recorded in the Public

Rezords <elting fortr (e viokation or intention lo enforce, but enly to the

extent of the violalion or enforcement relerrec o in that noice.

& An enforcement action basec an the exercise cf a governmental police

ISSUED BY
First American Title Insurance Company

Any nolice of clalm and any other notice or statement in wrlting requlred to be given to the Company under this palicy must be glven to the

COVERED RISKS

power not covered by Covered Risk 5 if a noticz of the enforcement
aclion, describing any pat cl ke Lanc, is racerdec i1 the Putlic
Racords bul only lo Lhe extent ¢ the enfo-cement referred to i that
notice,

7. The exercise of the rights of eminent comzin if a notice of the exerzise,
pescribing any pat of e Lard i tecorded in the Public Reco-ds,

8 Any teking by a governmental body that has ozcurred and s hinding on
Il figghts of & purchaser lor value w I oul Knowledye

9, Title Leing vested other than as slatec in Schadule Aor being defective
{a) a5 a resull of the avoidance in whale or in part, or from 3 court

order providing &r alternalip emedy, of a frerster of all or any
part of the title fo o7 any interest in the Land occuring [rior lo the
transaction vestiag Ttie as shown in Scnedule A becausz thal
prior trans’er constituted a ‘raudulent or preferential transter under
federal bankiLpicy, state insolvency, or simiar creditcrs” righls
laws; or

because the instrument ¢f vansier vesting Title as shown in

Schedule A constitutes a preferential transfer under federal

banrupley, slele ‘nsoivency. or Sirniliar creditors Tights laws by

reason of the failue of its recording in the Public Recorcs

{i} *o be limely, or

(ii)-0 impart notice of its existence to a ourchaser for value orto a
judgment or lien credilor.

16 Ay defect in or Yer or encumbrance on the Toe or ofher matter
included in Covaree Risks 1 throigh 8 Inat s been c-eated cr aached
or hae been lec o recorded in the Pbliz Recards subsequent 1o Date
ol Policy and prio: 1 e recording of Uhe deed or olher inshument ol
ttznsfer In the Public Records that vesis Tit e as shown in Schedule A

The Company will also pay the costs, afiomeys’ fees. and expenses

ircurred in defense ¢l any matter insured againsl by th s plicy, but anty to

the extent proviced in the Condilions

(9)

First American Title Insurance Company
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EXCLUSIONS FAOM GOVERAGE

The following matiers are expressly excluded from the coverage of this palicy, and the

Company will not pay loss o damage, custs, attomeys' fees, or expenses that arise by

reason of:

1. (a) Any law, ordinance, permit, of govarnmental regulation {including those
relating Lo buitding and zaning) reslricting, regulting, prohibiting, or refating
in
(i) the occupancy, use, or enjoyment of the Land;

i) the chasacter, dimensions. or focation of any improvement ergcted on the
Land;
(i)} ihe subdivision of land; of
{iv) environmentat protection;
of the effecl of any viokation ol these ‘aws, ordinances, or governmental regulations.
This Exclusion 1{z) dues not modify cr limit the coverage provided under Covered
Risk 5.
{b) Any governraental police power. This Exclusion 1(b) does not modify or limit
the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exlusion dees not modify or imif the coverage
provided under Covered Risk 7 or 8.

3. Delects, ligns, encumbrances, advarse claims, or olher matlers
{a) created, suffered, assumed. or agreed to by the Insured Glaimanl,

{b) not Known to the Company. not recosded in fie Puble Recoids at Date of
Puticy, but Known 1o he Iasured Claimant and nol disciosed ia writing Lo the
Company by the Insured Claimant prior to the dale Ihe Insured Claimant
pecame an Insured undet this poiicy:

{¢) resulting in no loss or damage to the Insured Clarman;

(d) attaching or created subsequent ta Date of Policy (however. His does not
modily o limit he coverage provided under Covered Risks & and 10), or

fe) resulting in loss or damage thal would mal have been suslained i the Insured
Claimant had paid value for the Titie.

4. Any claim, by reason of the operaticn of federal hankruptcy, stale insolvency, or
similar cradifors' rights laws, thal the transaclion vesting the Tille as shown i
Schedule A, is
(@ @ fraudulen! conveyance or lrzudulent fransfer, o
{by  apelerential tanster for any reasan nat stated in Covered Risk 9 of this Doficy.

S Any lien on Ing Title for read estate taves of assessments imposed By fovernmen:al
autnosily and created o1 altaching betveen Date of Policy anc the date of recording of
the deed of other instrument of transfer In the Public Recards thal vests Title as
shown in Schedule A

CONDITIONS
1. DEFINITION OF TERMS
The fottowing terms when used In this policy mean:
(a) “Amountof Insurance”: The amount stated in Schedule A, as may be increased
of decreased by endorsement to this paticy, increased by Section B(b), or decreased
by Sections 50 and 11 of these Conditions.
{b) “Date of Palicy™: The date designaled as “Date of Palicy” in Schedule A.
{t) “Entily": A corporatian, partnership, trust, limited liabilily compary, or other
similar legal ertity.
{d) “Insured": The Insured named in Schedule A,
(i)  The term “Insured also includes
{A) successors 1o the Title of the Insured by operation of law &s
dislinguished from purchase, including heirs, devisess, survivars,
personal sepresentatives, or next of kin;
{B) snccessors 1o an Insured by dissolution, merger, consofidation,
distribution, or reorganization;
{C) successors 10.an nsured by its conversion to analher kind of Entity;
{D) a grantee of an Insured under  deed delivered without payment of
actual valuabte ronsidetation: conveying the Title
(1} it Ihe stock, shares. memberships, o other equity interests of
the grantee are whoily-ownzd by the named insured,
(2 if the grantee wholly owns the named Insured,
{3) it the grantea is wholly-owned by an affifiated Eniity of the
named Insured, provided the affifiated Entity and the named Insured
are both wholly-owned by (ke same pérson or Entity, or
{4y f the grantee s 2 kustee or beneficiery of a rust created by a
wiitten instrument estatlished by the [nsured named in Schedule A

Ll B

for estate planning purposes.

(i) With regard 1o (&), (8), (C), and (D) reserving, however, alt rights and

defenses a3 to any successor that the Company would have had against any

predecesscr [nsured.
{e) “lsumd Claimant’: An insured claiming loss ar damage
() “Knowiedge' or “Known": Actual knowlede, not construclive knowledpe or
nolice thal may be imputed to an Insured by reasan of the Public Recards orany other
recards that jsrpan sonstructive notice of maltars aifecting the Tile,
(@) “Lend' The land desarived in Schedule A, and allized impravements that by
law constifute real propesty. The lerm *Land” does not iacksde any pioparly beyond
e Tines of the atea described in Schedule A, nor any right, title. interest, estate, o
gasement in abutliag strests, mads, avenues, alleys, lanes, ways, o7 waiehways, hul
{his does nal modiy o limil {he extant Ihat a sight o} access o a7d from the Land Is
insuted by this policy.
() "Mottgage’: Morlgage, deed of trust, trust dead. of other segurily instrumen,
including one evidenced by eleclronic means authorzed by law
(i) "Public Records™ Aecords establistied undar slale statutes al Dite of Policy for
{he purpose of imparting constsuctive notice of matiers relating lo real property 10
purchasers for value and without Knowledge. With respact 1o Covered Risk 5{d),
‘Bublic Records® shail alse include environmental pratection fiens filed in e
cecords of the clerk of the Unitzd States Distrct Geat fos the disticl where the Land
i5 focaled
() Title". The estate or interes! described in Schedule A
(k) “Unmarketable Title™ Tille affocled by 4n alieged of apparent matler that woutd
peimit @ prospective purchaser or lesses of the Title or fender on the Title to be
teleased from the obligalion lo purchasa, lease, or fend if there is a contraciual
condition requiring the delivery of marketable fille

2. GOMTINUATION OF INSURANCE

The coverzge of this palicy shall continue in force as of Date of Policy in faver of an
Insured, bul only 5o fong & Ihe Insured relains an esfale or interest in the Land. o1 hoids
an oblipation secured by a pu-chase morey Morigaqe given by a purchasar from the
Insured, ur onty so lang as the Insured shall have liabilily by reason of watraniies in any
{ransfer of corvevaice ol the Title. This policy shall aat cont nue in forez in favor of any
purchasar frem e Insured of eliher (i) an estate of intarest in the Land, or {il) an cbligation
secured by a prrchase money Mortgage given 10 he Inswred.

3. NOTICE OF CLAIM TO BE GIYEN BY INSURED CLAIMANT

The Insured shafl 7otify the Campany promptly in writing {i) in case of any litigation
as set forth in Section 5(aj of these Gonditions, (i) it case Knowledge shal come lo an
Insured hereundar of any ctaim of litle or Interest thal is advarse to the Tille, as insurad, and
that might cause loss or damage lor which the Company may b2 fiable by virtue of fhis
aolicy, of (1) If the Title, as iasured. [s rejecled as Urmarkeltabls Title i the Company s
arejudicedt by the failure of te Insured Claimant to provide prompt notice, e Cumpany's
Jiatilily fo the Insured Cla‘mant under the policy shall be reduced 1o the exlen: of the
prejudice.

4. PROOF OF LOSS

In the event *he Company ts unable to delarsnine the amount of loss or damage, the
Campany say, al its optian, require as a condition of payment ifat the Instired Clafmant
furnish & signed proof of loss.  The prool of loss must deseribe the delect, lier,
encumbrance, of olfer matter ‘nsused agalast by this policy that constitutes the basis of
loss or damage and shatl state, 10 Ihe exlent possible, Ihe basls of cafculaling the anount
of the loss or damage

5. DEFENSE AND PROSECUTION DF ACTIONS

(a) Upon writien request by the Insured, and subject o the options containgd Ir
Section 7 of these Covditions, the Company, at ifs own cost and withou
uiteasonzble delay, shall provide for the defanse of an Insured in litigation in which
any third party asseris a claim covered by this policy adverse fo the fnsured. Tl
obligation Is limited to only those stated causes of aclion alleging matters insure
agains! by this policy. The Company shall have Ihe right 1o select counsel of it
chaice fsubject tn the right of the Insured 1o abjzet for reasonable cause} o Tepresel
the Insucad as 1o those stated causes of achion. 1t shall not be able for-and will o
pay thie fees of any other counsel. The Gompany will not pay any fees, costs.!
sxpenses incurred by the Insured in the defense of Hose causes of action thal aller
matters not insurad against by this palicy.

{6} The Company shall have tha right. in addition to the apiions contained

B Palicy Page
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ot areceeding of *n do any oiher acl that in its opinica may b2 ~aeessary o uv*““*;_';
to establisis e T2 as insured, or to pravent or reduce 1055 o Jamase to the
Insureg, The Company may lake ary appropriate action undor (he 1erms 0‘. this
policy, whelner ¢ nol f shall be Iiable to Ing Insured  The exercise of (s rights
shall ot he an adission cf /3o Iy 0 waive: of any provision ol I poicy. I the
Company exercses s rights under Ihis suhsechon, it must do so diligently,

() Whenever (he Compzny brirgs an action or zsserls a cefense as reqneed o7
permitled by this policy, the Company may pussue the tgation o a final
determination by a court a' coipetent uristiction, and it expressly reserves the figil,
in its sale discretior, ta appeai any adverse judgreent o order.

DUTY OF INSURED CLAIMANT TO COOPERATE

(a) Ir all cases where this pelicy permifs or rec.ires the Company to [r0SaCLEe Of
arovide for th defense of any action or praceeding anc any apreals, the Insured shall
secure 1o the Company tne figh! 1o so prasecule o provida delense in e action or
araceeding, irchding the fight 1o usz. at its option, the name of the Insared for this
alrpese. Winznever requested by the Company, the Insured et tha Gompany's
gxperse, shall give the Company all reasonable aid (i) i7 securing evidence,
sbtaining witnesses. proseculing ¢ defending hz aciian or proeeding, of effecting
<aftlement, and (if) i1 23y other fawlul ac: that in the oginion of the Company may be
~zeessary or desitable to estahl’sk the Tit e or zay olher mater as. insured. Il the
Compery is prejudicad by the failuie of the Insureg to- lumish the required
pannaration, tne Company's obligatiers to the lasured uades Ire golicy shall
‘erminate, inclugirg any liability or obligalicn o defend, arosecule, or eantinue any
litigation, with regard to the mat-er or matters requit. 1 sueh cooperalion

() The Company may rezsonably reguire the Insured Claimant to submit 1o
examinalicn under ot hy any authorized representative of the Company and lo
produce for exémination, inspection, and copying, a! such reasonatle times and
claces as may te designated by the authorized representalive o lhe Cemp2ry, all
recards, in whalever mecium ma'niained, including baoks ledgers, checks,
memoranda, correspondence 1eaars, e-mals, d'sks, tapes. and videos whelner
Eearing a data belcre or ziar Dae of Policy that eascnzdly perlaic (o tue loss of
daraqe  Further, of requested by any authorized representative ¢l the Company, the
Insured Claimant shal’ granl its permission, in writing, lor &%y autherized
represerté-ve ol the Company o examine, inspect. and copy alt of these 1ecarcs n
ihe custody ar conlral of a third party (at reasonably perlain o the loss or damage.
Al* in‘ormation designatad as corfidential by tre Insured Ca.mant previced to the
Company pursuan to :his Sact:on shall not be tisclosed to othe's uriless, in the
ceasonatle judgment of the Comgary, it is necessary in the acm nist-ation of the
claim. Failure ¢f the Insured Cla mant to submit for examination uader oath, praduce
any reasonably requested informatios, or grant permission lo secure -easonaoly
necessary inforration from ird parties s required in tris subsacticn, unless
prohibited by law or gcvernmental “equiabion, shall terminate any I-ab-lity ctthe
Company uncer this policy as to that claim

OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF
LIABILITY
In case of a claim under this paticy the Cempaay shal! have the follewing additional

oolions:

(a) Te Pay or Tender “aymant of the Amounl ¢f Insurance.
T3 pay of tender paymeat of the Amotnt of nsurance under this policy tegether with
any costs, attorrays” lees, and expenses incurrad by IFe insured Claimant \hal were
asthatized by the Dompany up to the Lime of gaymenl or tender o payment and that
the Company is obligalec to pay
Upon te exercise by (he Compary of this opfion, all liahility and cbligaticas of the
Company to the asured urder this pc'icy, olher than to make the payment raquired
in this suhsection, shall terminale, 1wcluding any liabilily or cbligalicr: 1o delend,
prosecute, or cantinue any litigaticr.
(b) To Pay ¢~ Ulherwise Settle With Parties Other Than the Insured or With the
Insured Claimant.
{i) To pay or olherwise selfle w-th cther parties lar or in the name of an
insurzd Claimant any ciaim insured aganst under this ooficy. In addilior , the
Company will pay &ty costs, attorneys' lees, and experses incurec by the
Insured Claimiant that were authonzed by the Company up 10 the time of
payment and that *he Gempany 1s nbligated ta pay; o
(i) To pay or othenwise sctile wilh the sured Claimant the loss ar damage
provided lor Lnder his policy, tagether with any cosls, zilorneys' lees, &nd

_vant that were aulorized by the

somuarly up to the lime ol peyrent nd tha: the Company is obligaled 10 pay,

Upon the exercise by the Company of either of the options drovided tor in

subsections ()i} or (i), the Company § obligaions to the Insured under this policy

or the claimed loss or damage, othet thar the payments required lo bie made. shall

termsnace, including any iability v obligaticr to defend, prosecuts. of ceatinue any
litigaticn

8. DETERMINATION AND EXTENT OF LIABILITY
This pelicy 15 @ contract ol indermunly against actual monetary :ss of damage
sustained or incuired by the Insured Claimant who has suffered loss or damage by reason
of malters irsured against by IFis calicy.
() Tneexter: ¢! fiability of tihe Gompany lor lcss or damag2 uader this policy shalt
nol exceed the lesser of
i) the Amount of Insurance: o
{ily the difierence between the value of the Title as insurec and the value of
he Title subject ¢ tha risk insured against by this policy.
(b) I the Compzny pursues i's rights under Section 5 of these Conditions and is
unsuccess!Ll in establishirg the Title, as insured
(i) the Amounl ol lnsurarce shall be 1creased by 10%, and
fid the Insured Claimant shall have the <ight te have the Icss or damage
datarmined either as o* *he date the 5121 was made by the Insured G 2iment or
45 0 the date it is settled an paid.
{c) 'naddilion o the extent o’ liability under (a} znd (b), tha Compaty will aisc pay
thase costs, attorneys' less, and expenses ircurred In accorcance win Sections 5
and 7 cf these Conditiors.

9. LIMITATION OF LIABILITY
(@ if tre Company establisres the Title, or remeves the aieged defect, lien, or
encumbrarce, o cures the lzck of a right ! access to ot fram (he Land, of cures lke
claim of Unvinarkelable Tille, all as i sured, in & reasonably diligent marner by ary
method, inciuding Iit getion ard tre completion of ary appeals, it shall have fully
performed its abligatiors with respect to that matler ard shall not be liable for ary
loss ar demage caLsed to Ihe Insured.
{b) Ir the avent of any I igation, including liligation Dy the Company or with the
Compaty's consent, the Company shall n2ve no I'2bility fe* loss or damage until
there has been a liral determinalics by @ court of competent jursgicton, and
disposition o' ali appeals, adverse to the Titie. as nsured.
{c) The Cempany shali not ae liable for loss or damage ' the InsLzed for liability
vol untarity assumed by the Insured in setling any claim of suit withcut the prior
wiitten consent of the Cornpany.

10. REDUCTION OF INSURANCE; REDUCTION GR TERMINATION OF
LIABILITY
All payments under this policy, excepl payments miade 1€ COSIS, atorneys' fees, and
expenses. shail reduce the Amount of Insurarce by tre amount of tne payment.

11. LIABILITY NONCUMULATIVE

The Amount of InsJrance shall be reduced by any amount the Company £ays under
any policy insurng a Mortgage to whicn excaplic? is faken in Scnadute B or to which the
Insured has agreed, assumac. or Laken subject, or which is execuled by an Insured a‘ter
Cate ol Poley and which is a charge or 2n on the Title, ard the amount s paid snail be
deemed a payment 16 the Insured under this policy

12. PAYMENT OF LOSS . :
When liability and the extent of loss or demege have Ceen definilely lixed 10
acccrdanae with thess Coditions, the payment sha'l be made within 30 days.

13. RIGHTS OF RECOVERY UPON PAYMENT OR SETILEM_ENT o
(3)  Whenever the Cormpany shall have setied and paid a claim under IFis policy. it
shall be subrogated and enlitlec to the rig7is of the Insured Claimant in the Tille and
all otaer nghts and remedies in respacl o the ciaim that the lnsured (laimant hlas
against any person or propery, 10 "1 exient ol the amaunt of Eny joss, COS!S,
allorreys’ lees, and expenses paid by the Company 1 requested by the Company.
the Irsueed Glaimant shall sxecute documents 10 syivence the lranster Lo |he
Company of thesa rights anc remedles. The [rsyred Claimart shail permil Ihe
Company v sue, sompromise, or setlle in iFe name ol the E"i‘”"?d f;ialm_nl and to
use the name of the Insuree Claimant in any lransaction or liligation involving these
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11 hts ard remedies.

Il a payment cr accounl of a c'aim does ~at fuliy cover the loss of the Insured
Clairart the Company shall defer the exescise of it right to recover until ghter the
Ir sured Claivant shail hava recavered its loss

ity Thz Companys rignt of subragation includzs the fights ol the Insured to
{r Zemnities, guaranties, ciar poiicies of insurance, or bonds, notwithsiarding any
1erms of condittons contained in chose instruments thal address subrogation nghts.

14. ARBITRATIDN

Edher “he Company of the Iasured may demand that Ihe claim or ccriroversy shall
e subritted 10 arbitralion orsuant te the it e insranice Arbilralion Rules ol the Anerican
Land Title Assacation (*Rules™). Except as previdad i the Rules, there shall Be no joinder
of concolidation with clzims o¢ contoversies ol other persens  Arbitrable matiers may
include, dut are nat limited to. any controversy or ¢ & tetween the Company arg the
Insured ar 5ing cul of or relzting 1 tis policy gny scrvice in connection wilh s ssuarce
of Ihe breach of a policy pravision, of to any clher contraversy or claim #7ising cu: of the
yransaction giving rise to this pelicy. Al arbitrable matters when the Amount of Insurarce
15 $2.000 000 or less shall be arbitrated at the opticri of either the Company or the Insured.
Ali arbitratlz matters whe Lhe Amount of tnsarance is 11 oxcess of $2,000,00C shall be
atbitraled only when agrecd to by botn the Company and 1 Inst-ed, Arbitration pursiant
*0 this policy and under the Rites shall be bindirc upon the parfies. Judgment upan the
award rendered by the Arbilralar(s) may be entered in gny court o competent jurisdicion.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT
(a) This palicy together with all erdorsements, i* any, a%ached to it by the
Company .5 the entire poiicy and conlract between Whe lusuree 2nd the Company. I
interpreting any picvision of this oolicy this policy shall o construed as a whole
(o) Any clam of loss or damage (13t arises out of the status ¢ the Title £r by any
aclion asserting such claim shzil be resiricted to this policy.
(c}  Any emesdment of o endorsement <o this policy must be in wiinag and
aulhent cated by an authorized persan, of expressly ncarporated by Schedide A of
this policy

T e

(] Fach ennesemen: lo this pol ey issued al any Lime is made a par! ol [0 s p2lioy
andis subjec: 102 | of 115 terms and provisions Fxaapl as e endorsement expressly
states, 1 Joes ol (i) modity any of the lerrs and provisions of the poiicy. (i) modify
any prior endarsement. (ifi) extand tha Date of Policy, of () Intrease the Amzant of
Insurance

16. SEVERABILITY

N the event any provisicn o* this poley, in whoie of in part i held invalid o
uneaforceanle under applicab'e iaw, Ihe policy shall be desmed not include thal
provision or such part held 1o be invalid, but all other arovisicns sna‘l remain in fuil force
ard efizel

17. CHOICE OF LAW; FORUM
(a) Coice of Law. The Insured ac«nowledyes the Company hes undervirtizn the
risks covered by this policy and delermined the premium charged therelor in reliance
upon the law affacti~a interests 10 real property ard applicable Lo the nterpetat.on,
fich’s. remadies or enforcament of policies of title insurance ¢ the Junsdiction
where the Land is located.
Therelare. the court or an arbitratcr shall apply the law of the jurisdicton waere the
land s osaled lo determine the validily of claims against the Tilie that arc adverse
1o the Insured and to interorel anc enforce the terms of this policy I neither case
shall Ihe court or arbitrales apply its conlicts af law principles to dete'mine the
applicable 1aw.
{th  Choice of Forum: Any Lligation or other pruceedirg brought by the insured
against the Company mus! be liled only in a slale o7 federal co rt within the Un ted
Slates of America ot ils lairiluries having appropt ale jurisdiclion

18. NOTIGES, WHERE SENT

Any nctice of caie and any olher notice or slatement in writing required 1o be giver
to tre Cormparly under s pulicy ‘nust be given t¢ the Company al 1 First American Way,
Sznla Ana, CA G2/07, Atn: Claims Department

#

POLICY OF TITLEINSURANCE

< Aulq’c
-

N Colorado Land Title Company

% 970 Main Avenue (PO. Box 3389)
Durango, CO 81302
W & s
SEYSLT phone: (970) 247-5464
Fax: {970) 247-0105

A Policy-Issuing Agent of First American Title Insurance Company
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Vicinity Map
Horse Gulch Open Space
FLC Foundation 115 Conservation Easement
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Topographic Map
Horse Gulch Open Space
FLC Foundation 115 Conservation Easement
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Trail System
Horse Gulch Open Space FLC Foundation 115 Conservation Easement
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STATE OF COLORADO

Bill Ritter, Jr., Governor
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF WILDLIFE

AN EQUAL OPPORTUNITY EMPLOYER
Thomas E. Remington, Director
6060 Broadway For Wildlife-
Denver, Colorado 80216 Irar People
Telephone: (303) 297-1 192

wildlife_state.co.us

151 E. 16th Street 9 June 2010
Durango, CO 81301

Ms. Katherine Roser, Executive Director
1.a Plata Open Space Conservancy

P.O. Box 1651

Durango, Co. 81302

Dear Kathy:

The Colorado Division of Wildlife (CDOW) staff reviewed the proposed FLC FOUNDATION GOCO EASEMENT
N HORSE GULCH and offers the following comments.

Several years ago the CDOW completed an elk radio telemetry study in the Highway 160 corridor between
Bayfield and Durango. This study confirmed that the Horse Gulch area is critical winter range and migration
cortidor habitat for big game animals. Elk and deer herds that utilize the Missionary Ridge area during summer
months, travel south through Horse Gulch to access critical winter range in the Grandview and Sale Barn Canyon
region each year. These observations are confirmed each year when large numbers of deer and elk are classified,

from the air, by CDOW biologists.

The BLM land in the area currently has a conditions-based closure to human traffic to protect these wintering
herds during severe winters. The amount of development that is occurring in. and around, these prime wintering
areas will eventually have a cumulative and detrimental impact on these migrating herds. Any effort to protect
this corridor and allow the animals’ ingress and egress 1o these areas will benefit big game populations.

The vast expanses of Gambel oak habitat also represent critical fall feeding areas for the black bear population in
the area. The acorn crop produced by these scrub oak areas is extremely important in the black bears” fall diet.
Because of the abundance of mule deer in the area. mountain lions are also common and dependent on this food
supply. Many smaller predators such as coyote, red and grey fox and bobcat also utilize these areas and are
expected here. Several species of Neotropical songbirds such as Dusky Flycatcher. Virginia's Warbler and
Western Tanager. to name a few. are also important species and dependent upon oak and ponderosa pine habitats.

In closing, a conservation easement on this property would benefit many wildlife species and the people of the
state of Colorado, especially considered in combination with the many other easements already in place on
adjoining properties. If you have any additional questions or require further information, please call District
Wildlife Manager Cary Carron at 970-247-0855.

Sigcefely,
Patt Dorsey o
Area Wildlife Manager, Durango

XC: Field Ops Branch, Spezze, Area File, DWM
DEPARTMENT OF NATURAL RESOURCES, Mike King, Executive Director
WILDLIFE COMMISSION, Tim Glenn, Chair ® Robert Sireeter, Vice Chair  Mark Smith, Secretary
Members, David R. Brougham ¢ Dennis Buechler » Dorothea Faitis ¢ Allan Jones « John Singletary e Dean Wingfield
Ex Officio Members, Mike King and John Stulp



LPOSC/CDOW
Wildlife Habitat Scorecard

Horse Gulch Open Space FLC Foundation 115 Conservation Easement

Property: Horse Guich Open Space FLC 115

Date: May 28, 2010

Evaluated by: Katharine Roser (LPOSC), Cary Carron (CDOW)

Criteria

Point Value

Weight Value

Score

Parcel Size- AFTER Development

0-35 acres
35.01-60 acres
60.01-120 acres
120.01-640 acres
>640 acres

12

Habitat type- Most Valuable or Most Dominant

nparian

farmed agricultural
pasture agricultural
sagebrush
pinyon-juniper
mountain shrub
Ponderosa Pine
Aspen

Douglas-fir
Spruce-fir

20

Number of Habitat types

AL =

5 or more

16

Proximity to Public land

<1 mile
1-2 miles
> 2 miles

Proximity to Protected land

<1 mile
> 2 miles

Part of identified corridor or easement

Yes
No

15

Mapped attributes:

Severe Winter Range
Production Area

Winter Range

Winter Concentration Area

15

Wildlife species

TIEIS
Economic

Wildlife diversity

Great
Moderate
Low

mwhlwolenna oo blawoaltn s WD A2 A DR WOANONDNOG R WON =

Score

96

Wildlife Value Demerits-adjacent to highway. intensive recreational use, etc

subtract 15%

FINAL SCORE

96
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Animas City Mountain PCA

Biodiversity Rank: B5: General biodiversity significance. The PCA supports unranked breeding
occurrences of American peregrine falcon, a globally vulnerable subspecies.

Protection Urgency Rank: P4: No protection actions are needed in the foreseeable future.
Management Urgency Rank: M4: Current management seems to favor the persistence of the elements in

the PCA, but management actions may be needed in the future to maintain the quality of the element
occurrences.

Location: Animas City Mountain PCA is bisected by Highway 550, and surrounds the city of Durango in
La Plata County.

U.S.G.S. 7.5-min. quadrangles: Durango West

Legal Description: T35N R10W Sections 1-4, 9-16., 23, 24; T35N ROW Sections 2-24,
26-30, 32-34; T36N R8W Sections 19, 30, 33; T36N R10W Section 12-14, 22, 24, 26,
27, 34-36; T36N ROW Sections 1-12, 19-35; T37TN ROW Sections 33, 34.

Elevation: 6420 to 9722 feet Size: Approximately 48,978 acres

General Description: The PCA lies between Buck Creek to the north and the city of Durango to the south,
and extends east to west from Missionary Ridge to Lightner Creek. Because of its large size the PCA
includes a diverse array of topography including gentle to steep slopes, vertical cliffs and the valley floor
along the Animas River, The PCA is within a Jarge area that includes ponderosa pine (Pinus ponderosa)
with an understory of Gambel oak (Quercus gambellii), conifers and aspen occupy narrow drainages, and a
diverse number of grasses and forbs are found throughout the PCA. The five peregrine falcon nests occupy
vertical rock cliffs, some of light colored sandstone. {hat occur throughout the PCA. A CNHP zoologist
observed two falcons at one aerie in July, 2003. Nesting was verified at most of the other aeries as recently
as 2001 during monitoring by the Colorado Division of wildlife.

Biodiversity Rank Justification: The PCA includes five nesting sites of Peregrine Falcons, a subspecies
that is globally vulnerable (T3) and for which breeding populations are rare in Colorado (S2B). All five
peregrine Falcon sites were active when last monitored in 2001 (Bibles 2004).

Table #. Natural Heritage element occurrences at Animas City Mountain PCA.

Flements in bold are those upon which the PCA's B-rank is based.

Scientific Name Common Name Global [State [Federal and EO*A_\
Rank Rank |State Status Rank

Animals
Falco peregrinus anatum Peregrine falcon G4T3 S2B, FS/BLM E
SZN

+EO=Element Occurrence. Multiple listings represent separate locations.

Boundary Justification: The boundary of this PCA is designed to conserve the nesting aeries and not o
include the full extent of the foraging area required to maintain the viability of the peregrine population,
The boundary is drawn to encompass all five active peregrine falcon nests and includes additional areas to
disguise the exact locale of each aerie. The added areas do supply foraging habitat for the peregrines, but
the boundary accommodates only a small percentage of the foraging area required 10 support all five
nesting pairs.

Protection Comments: The site has mixed ownership, consisting of part of the Perins Peak State wildlife
Area, San Juan National Forest, BLM land and private lands.

234



Management Comments: The State Wildlife Area, west of the Dry Fork Road, is closed to all visitors
from November to July, to protect breeding wildlife. Limiting direct disturbance is critical to nesting
success of the falcons.

235
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Farmiand Classification-La Plata County Area, Colorado

FLC Foundation 115 Conservation Easement

Farmland Classification

Farmiand Classification— Summary by Map Unit —La Plata County Area, Colorado

I_!hp unit symbol l Map unit name Rating l Acres In AOI I Percent of AOl

5 Arboles clay, 3 to 12 percent  Not prime farmland 140 12.1%

; . slopes

.58 ' Rock outcrop \ Not prime fammland 208 18.0%

182 | Zyme-Rock outcrop complex, 'Not prime farmland 80.7 69.9%

i - 121065 percent slopes |

'Totals for Area of Interest 115.5 100.0%
Description

Farmland classification identifies map unit
statewide importance, farmland

s as prime farmland, farmland of
of local importance, or unique farmland. Itidentifies

the location and extent of the soils that are best suited to food, feed, fiber, forage,

and oilseed crops. NRCS policy and proce

are published in the "Federal Register," Vol. 43, No. 21,

Rating Options

Aggregation Method: No Aggregation Necessary

Tie-break Rule: Lower

Web Soil Survey

USDA  Natural Resources
_— National Cooperative Soil Survey

Conservation Service

dures on prime and unique farmlands

January 31, 1978.

7/1/2010
Page 3 of 3
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Executive Summary

This report has been prepared to discuss the mineral resource development potential for
the 115 acre Fort Lewis College Foundation property. This property is located east of
Durango in Horse Gulch. Geologic units present on the property include Cretaceous
age sandstones and shales with some Quaternary age alluvial and colluvial deposits.
There has been historical coal mining near the subject property. Current gas
extraction activities occur several miles from the subject property, but site geology
and current regulations prevent gas development on the subject property in a known
gas productive zone. The Quaternary alluvial and colluvial deposits on the property
could be exploited for sand, gravel, and aggregate materials. However, the difficulty
accessing the property and the poor quality and volume of the aggregate materials
would make extraction of these mineral resources uneconomical and outside typical
material specifications. The probability of extraction or removal of minerals by any
surface or subsurface mining method is so remote as to be negligible except for an
approximate 7 acre area at the southeast corner of the property.

Basic Information

| Property Name : Fort Lewis College Foundation Property
County La Plata
Parcel Number 566527300105

Property Address / Location | In and adjacent to Horse Gulch, immediately
east of Durango, Colorado

Township 35 North

Range 9 East

Section(s) 27 28
Quarter/Quarter/Quarter S 3s0f the SW %4 SE % of the SE %

o

Datum New Mexico Principal Meridian (NMPM)
Acreage of Land Covered by .

Conservation Easement Approximately 15

Name, Address, Phone City of Durango intends to purchase
Number of CE Donor(s) property and may grant a CE in the future.
Date of On-Site Inspection Not Conducted; See Below

This report has been prepared to discuss the mineral resource development potential for
the FLC Foundation property. This property may be put into a conservation easement
(CE) in the future. Mr. Michael Matheson, a Registered Professional Geologist with
over 25 years of professional experience prepared this report for the La Plata Open
Space Conservancy.

An onsite inspection was not conducted for this property. This property is located
approximately one mile east of the town of Durango. Sufficient information is known
about the property from publicly available information and general knowledge of the
geology of this area.
Mineral Assessment Report
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Investigation methods used by Mr. Matheson include evaluation of the topographic
and geologic maps of the property, aerial photographs, Bureau of Land Management
interactive web mapping program, Colorado Division of Reclamation and Mining
Safety, U.S. Geological Survey Geologic Map Database on line publications and maps,

and Colorado 0il and Gas Conservation Commission interactive web mapping
program. Details can be found in the references section of this report.

The property is located east of the town of Durango. Access to the property is from the
eastern end of 37 Street; which turns into County Road 237 (Horse Gulch Road). The
property is located east of Horse Gulch, a northeast/southwest trending valley which
lies in between two prominent ridges. The property is a popular location for public
recreational activities close to the town of Durango, primarily hiking, mountain biking,
and wildlife viewing. There is no current motor vehicle access to the property.
Additionally, the area provides habitat and migration routes for elk, mule deer, bear,
mountain lion, and other birds and animals. The CE will preserve the open space
character, wildlife habitat, and public recreation values of the property.

Title Investigation

Schedule B - Section 2 — Exceptions to the Title was provided by La Plata Open Space
Conservancy and reviewed. This document can be found in Appendix B. According to
this document, the following are mineral-related exceptions to the Title:

e Unpatented mining claims.

e All interest in oil, gas, coal and other mineral rights severed by predecessors in
title and any and all assignments thereof or interests therein.

e All uranium, thorium, or any other material which is or may be determined to
be peculiarly essential to the production of fissionable materials (reserved to
the United States).

e All coal (reserved to the United States).

e 0il and gas as reserved by William D. Ewing in a deed to the Fort Lewis College
Foundation recorded December 31, 1982 Reception No. 477925, and any and
all assignments thereof or interests therein.

Mineral interests have been severed from the surface estate.

Description of Geological Setting

The property is located immediately east of the town of Durango, Colorado; which is
southwest of the San Juan Mountains. The San Juan Mountains were raised during a
period of tectonic uplifting between 75 and 40 million years ago. During this period,
previously deposited sediments were folded and warped.

Portions of the property are bisected by the Hogback Monocline. The Hogback
Monocline is a prominent geologic feature of the region. Itis the surface expression of
the northern edge of the San Juan Basin, a structural depression located in the east-
Mineral Assessment Report
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central portion of the Colorado Plateau (Craigg, 2001). The beds forming the
monocline dip steeply into the San Juan Basin in this area (Craigg, 2001).

The property is primarily a northwestern sloping ridge. The ridge is formed by the
Cretaceous age Lewis Shale capped by the Cretaceous Age Pictured Cliffs Sandstone.
The Lewis Shale is a dark grey shale deposited in a deep marine environment. It has
few, thin sandstone beds at the top. The thickness of this unit averages approximately
1,800 feet in the Durango area, and dips at 23 degrees to the southeast through the
eastern portion of the property (Carroll et al, 1999). This unit is exposed along the
western portion of the property and is overlain by multiple Quaternary age colluvial
deposits. The Pictured Cliffs Sandstone was formed in a shallow-marine environment
as a shoreface deposit (Carroll et al, 1999). This unit averages approximately 265 feet
thick in the area, and dips to the southeast at approximately 30 degrees in the
southeast corner of the property (Carroll et al, 1999). Thick, sandstone blocks on
elevated ridges can pose a hazard due to rockfall, however, none are known recently.

The property lies immediately west of the contact between the Cretaceous age
Fruitland Formation and the Cretaceous age pictured Cliffs. The Fruitland Formation
Tongue bisects the property from northeast to the southwest in an approximate 7 acre
area at the southeast corner of the property. The Fruitland Formation Tongue is part
of the basal Fruitland Formation coal that overrides a tongue of Pictured Cliffs
Sandstone locally (Carroll et al, 1999). This unit is primarily subbituminous coal,
carbonaceous shale, and altered volcanic ash (Carroll et al, 1999). This unit produced
21,000 tons of coal during recent mining activities at the Carbon Junction strip mine,
until it ceased operations in 1988 (Carroll etal, 1999). The topographic map for the
property indicates a historic mine % mile east of the property.

The Quaternary age colluvial deposits overly the Lewis Shale on the subject property.
These deposits include a variety of primarily unsorted to poorly sorted, clast-
supported boulder, cobble, and pebble gravel ina sandy or silty matrix (Carroll et al,
1999). The material is derived from weathered bedrock (sandstone). Units tend to
vary in thickness up to a maximum of approximately 40 feet (Carroll et al, 1999).

The Fruitland Formation, which outcrops on a small portion of the southeast section of
the property produces coal bed methane (CBM) and contains coal beds. CBM is
currently extensively produced from the San Juan Basin, southeast of the subject
property. However, there is a buffer zone where no drilling is allowed within 1%
miles of the outcrop of the Fruitland Formation. Except for a small outcrop in the
southeastern section, the property is outside both the Fruitland Formation and the
buffer zone.

Approximately one mile to the west/northwest of the subject property, the Cretaceous
age Menefee formation outcrops. The Menefee formation contains coal beds, which
have been historically mined in the vicinity of the FLC Foundation property. There are

Mineral Assessment Report
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no Menefee coal mines on the subject property, and the nearest Menefee coal mine is
at least % mile from the subject property.

There is no current or past aggregate, coal, uranium, geothermal, oil, gas, metals, solar,
or wind production on the subject property. Other than the Menefee and Fruitland
coal beds and the Fruitland CBM, no other known potential mineral bearing
formations occur on or near the property.

Resource Potential

Potential Locatable /Metal Mineral Resources

Locatable minerals include all minerals subject to exploration, development and
production under the 1872 Mining Law. This includes most metals such as gold, silver,
lead, zinc, copper, and industrial metals. Ore bodies that contain veins or lodes contain
locatable mineral resources.

There are no potential locatable or metal mineral resources on the subject property.
The geology present on the property is not favorable for these types of mineral
resources. It is not likely the conditions on and/or under the property would lead to
surface or subsurface mining.

Potential Leasable/Energy Resources

Leasable minerals are those regulated by the Mining Leasing Act of 1920, which
excluded them from the General Mining Law of 1872. Geothermal energy was added
to the list of leasable minerals by the Geothermal Steam Act of 1970. Leasable
minerals include oil, gas, oil shale, potash, native asphalt, bituminous rocks, and
phosphate coal.

There are known and proven potential leasable energy resources on the subject
property. The topography present on the property is not favorable for development of
coal resources along the Fruitland Formation Tongue outcrop. The area is steep and
contains less than 7 acres where coal may be present. However, a historic mine is
indicated on the USGS topographic map approximately % mile east of the property.
There is insufficient level area of Fruitland Formation on the property to allow surface
development of a gas production facility. The Fruitland Tongue coal reserve has been
mined extensively approximately one mile south of the subject property.

Potential Salable/Industrial Mineral Resources

Salable minerals on federal lands must be purchased from the U.S. Government, and
are regulated by the Federal Materials Act of 1947 and the Multiple Surface Use Act of
1955 except where mineral rights are privately owned. Most salable minerals have
low unit values per short ton and require easy access to transportation and local
markets to be profitably exploited. Examples of salable minerals include sand, gravel,
aggregate, dimensional stone, some industrial and construction materials.

Mineral Assessment Report
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The Quaternary alluvial and collu
sand, gravel, and aggregate mate
Sandstone could be a source of di
the property and the poor quality a
extraction of these mineral resource
specifications. The surface owner
deposits. Once the property is ease

be prohibited.

The following table is derived from th

ontrols the Quaternary a
ment protected, exploitation of these minerals will

vial deposits on the property cou
rials. Additionally, the outcrops o
mensional stone. However, the difficulty accessing
nd volume of the aggregate materials would make
s uneconomical and outside typical material
lluvial and colluvial

and mining potential for the subject property.

f Pictured Cliffs

e Colorado Geological Survey to rank mineral

Industrial
Metallic Coal 0il & Gas Mmerals./
Construction
Materials
Rating: 0.1 Rating: 3 Rating: 0.1 Rating: 1
Little or No Moderate Little or No Poor Potential
Potential Potential Potential The property
Lacks the rock The property Lacks all the contains deposits
types or contains strata essential elements comprised of
structures that (Fruitland of hydrocarbon sand, gravel,
may contain Formation accumulation. aggregate, and
metallic minerals. | Tongue) that may Additionally, dimensional
No igneous or contain coal. administrative stone. However,
metamorphic regulations none of these
rocks are present preclude materials have
on site. There are exploration or been identified as
no ore bodies drilling near the aresource and
with veins or Fruitland access to the
loads containing Formation property and the
locatable mineral outcrop. deposits would
resources present deem these
on the property. resources
unprofitable to
develop.

Statement of Remoteness

From Surface Mining

1d be exploited for

The mineral interests of the property are not known at this time. Mineral rights
appear severed from the surface estate, however they appear to be unleased. Potential
extraction of minerals by surface mining methods cannot be completely excluded.
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Based on the evaluation of resource potential, the probability of surface mining on the
subject property is so remote as to be negligible except as noted in the Statement of
Non-Remoteness. The following facts are used to draw this conclusion:

e Bedrock present on the subject property is sedimentary in origin and lacks the
rock types or structures that may contain metallic minerals.

o Any coal beds present on site in the Fruitland Formation Tongue would likely
be cost prohibitive to develop to due the limited volume of reserve, topography,
poor access and land use regulations. No coal has been produced from nearby
Fruitland Formation Tongue mines for over 20 years. The portion of the
property that may contain a coal resource comprises less than 7 acres of the
115 acre tract.

o Local government regulations would be restrictive of surface mining in the
area.

e The site lacks the essential elements for hydrocarbon accumulation. The
geology on site is not sufficient to form any type of hydrocarbon reservoir;
other than tight shale gas in Lewis Shale, which is unexplored and unproven in
this area.

e The site contains Quaternary alluvial and colluvial deposits comprised of sand
and gravel. These deposits are difficult to access, of limited aerial extent, and
poor quality. The U.S. Geological Survey has not identified these units as
favorable for mineral development (USGS, 1997). It is not likely these minerals
would be profitable to develop.

From Subsurface Mining
The mineral interests of the property are not known at this time. Mineral rights

appear severed from the surface estate, however they appear to be unleased. Potential
extraction of minerals by subsurface mining methods cannot be completely excluded.

Based on the evaluation of resource potential, the probability of subsurface mining on
the subject property is so remote as to be negligible except as noted in the Statement
of Non-Remoteness. The following facts are used to draw this conclusion:

e Bedrock present on the subject property is sedimentary in origin and lacks the
rock types or structures that may contain metallic minerals.

e Any coal beds present on site in the Fruitland Formation Tongue would likely
be cost prohibitive to develop. No coal has been produced from nearby
Fruitland Formation Tongue mines for over 20 years. Development ofa
subsurface coal mine on the 7 acres of land potentially containing coal outcrop
would be cost prohibitive.

e The site lacks the essential elements for hydrocarbon accumulation. The
geology on site is not sufficient to form any type of hydrocarbon reservoir;
other than tight shale gas, which is unexplored and unproven in this area.

Mineral Assessment Report
PLATEAU Fort Lewis College Foundation Property
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Statement of Non-Remoteness

Non-remoteness from surface mining and/or subsurface mining has not been found
for the subject property except for an approximate seven acre area in the southeast
portion of the property (see Figures 1,2 & 3). 'This portion of the property may have
a non-negligible, but probably still remote (in my opinion), possibility for development
of a coal resource. This portion of the property may be considered for exclusion from
tax benefits associated with the CE.

Documentation of Conservation Values

The conservation values applicable to the FLC Foundation property are wildlife
habitat, open space, and public recreation. These values are documented in a separate
report.

References

Brooks, Tom, 1985, Hydrology of Coal-Lease Areas Near Durango, Colorado: U.S.
Geological Survey Water-Resources Investigations Report 85-4125, p. 10-15.

Bureau of Land Management GeoCommunicator internet mapping program
http://www.geocommunicator.gov/blmMap

Carroll, Christopher J., Gillam, Mary L., Ruf, Jason C,, Loseke, Travis D., and Kirkham,
Robert M., 1999, Geologic Map of the Durango East Quadrangle, La Plata County,
Colorado: Colorado Geological Survey, 45 pages

Colorado Coalition of Land Trusts, 2008, Mineral Development and Land Conservation,
A Handbook for Conservation Professionals, 130 pages.

Colorado Division of Reclamation Mining and Safety internet mapping program

Colorado 0il and Gas Conservation Commission internet mapping program

Craigg, Steven D., 2001, Geologic Framework of the San Juan Structural Basin of New
Mexico, Colorado, Arizona, and Utah, with Emphasis on Triassic Through Tertiary
Rocks: U.S. Geological Survey Professional Paper 1420, p. 1-44.

Hall, Kevin, March 17, 2009, City of Durango, Discussion and Possible Action
Concerning Approval of a Contract to Acquire the “First Presbyterian Church Property
Interest”: Agenda Documentation 12.1.1, 2 pages.

La Plata County internet mapping program

Mineral Assessment Report
PLATEAU Fort Lewis College Foundation Property

ENVIRONMENTAL Page 8 of 10
SERVICES



http://co.Japlata.co.us

Raby, Andrew G., and Dersch, John §, 1997, Mineral Resource Potential and Geology of
the San Juan National Forest, Colorado: U.S. Geological Survey Bulletin 2127.

Scott, Glenn R., and Moore, David W., 2007, Pliocene and Quaternary Deposits in the
Northern Part of the San Juan Basin in Southwestern Colorado and Northwestern New
Mexico: U.S. Geological Survey Scientific Investigations Report 2007-5006, p. 1-11.

Sullivan, Kathleen A., and Jochim, Candace L., 1984, Inactive Coal Mine Data and
Subsidence Information, Durango and Pagosa Springs Coal Fields: Colorado Geological
Survey, 25pages.

Mineral Assessment Report
PLATEAU Fort Lewis College Foundation Property
ENVIRONMENTAL Page 9 0of 10
SERVICES



Report Preparer Information

This report was prepared by Mr. Michael Matheson, PG. Mr. Matheson is a registered
professional geologist in the State of Arizona and is a certified environmental scientist
in the State of Colorado. Mr. Matheson has a Bachelor of Science degree in Geology
and over 25 years of professional experience as a geologist. Mr. Matheson can be
reached at the following:

Michael Matheson

Plateau Environmental Services
3238 E. Fifth Avenue

Durango, Colorado 81301
(970) 247-9200

mmatheson@plateauenvironmental.com

o WAL

Date Signed: May 24, 2010
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SCHEDULE B - SECTION 2
XGEPTIONS

Ary pulcy we issue will Fave lhe following exceplions unless ey aie taken care of to onr satisfacton

1

Aniy facts, rights, inteces!s or dains which are not shown by the public records, Hul which could he
ascertained by an irspectior. of lhe lznd or by nekng incuiry of persons in pussession thereol.

Easements or claims of easernents, not shown by the public recards

Discrepancies, confiicts in boundary ines, shortage in zwea, encroashmends, and any fanls whicha
currect survey and inspectior of the iand would disclose, anc which a e nat shuwn by the public resords

Any flen, or fghl ta a lien, fui services, lsbior o meterias hesetefore ar hereatter lurnishec, imposed by
tawr snd nol shown by 1ne public records. In sddition, ary defects, lens. encumbiances, adverse slains of
ottior matters, il any, created, tirs appeading in the publis recorr's of attaching sutsegquent io the sftpolive
wte hemeof bal priue (o Ui date ihe poposed nswed avyuires for value of recora the astate or interest o7
murtgagn ineresn covered by this Corimilment

Ary and all unpaid taxes, assessmenls and uniefieemned tax sales.

AasessTenis. laxes, fees or charges a-ising pursuant to e inclusion of he lana in one v more special
districts or runicipalitics

{u; Lnpatented mining cluims, (5] rexervaliuns of exceplions i patents o in Acls authorizing the
tasuanee thamof; (61 citches ane ditch righ 1s; watar rights, claims or tille to wate, {d) all irterest in oil,
gas, coal and ulher inineral fghls Seveed Iy (retecassois in tlie aaud any and al assignmerns thereof or
inlereste Uzeren, whellier o nol ko matters excepted undet (), (3), () or (d} =re shown Ly the pubiic
recards,

Right of way for dilches ot csnals cobsiricled by the authonty of the Uniled Siaes, end all ceal, and the
right ta prospent for, mine - una femave coal upon complance with the condisions of 2iid subjuct to lhe
imilaticns of the Act ol June 22, 1810 {36 Sia., G83), 2 reserved in Lrited Siates Patent of record.

Right of way ior ditshes or canals constructed by the autherty uf the Urded States. and all Lrariim, (Form
or any oiner materizl which is or may be determined be peculiarly essential 1o the: producton of
fissipnable materials, and the right W prospect for, mine, and remove upon compiiarce wilh he conilitiony of
nand subjest o the limitations of e Act of August 1, 1946 (50 St 753}, ag roserved 'n Lntod Slates
Prtent of record,

Right of way conveyed to Colorado Telephone Company as set forth in De=d lrore The Porter Fuel
Company {n . D. Ewing recorcad February 3, 1842 in Book 240 at Page 30

Easeuent for ingress and egress for lhe purpose of gartiage anc trash adispnsa. as grantad 1o the City ot
Durango by W. D. kwing in deed racordnd May 21, 1836 in Book 3¢5 27 Page T3

Al oil, gas and oftier Minerals as reservec by Wil'am D. Ewing, J-.. wlgo knewn as William Dudiey Swing. Ir.
in Deed to The Forl Lewis College Foundatian, recnrded Decomber 31, 1987 as Recenlion No. 4778925, and
znyard Al agsignments thereot or interests lherain

Roarway and utlity pLrposes easement as resrived in Deed from Wiliam D, Fwing, Jr., alsn known as
Wilizm Dudlme Ewing, Jr 10 The Ford Lewis Gollege Foundation, racorded Decernber 31, 1982 us
Rrception No, 477874, '

Lack of a g™l of socess from tra land te Any open public road, strect or Fighvey
NOTE: This excepiinn & NCLAssary bacause it doss nol appear from tFe instruments of record i the office

ol the Counly Crork and Recorcer . which subject propery is situate inat any nigh’ of arcess oxists to an
open publc roadway.



Orde! No L-546109
Sliget40f 4

Nntr 1: Coloraco Divisiar af i1surance Reguilations 3 §-1, Paragraph € of Art'de VI, reyguires the: "Evay litle
e ility sha | be responsibie for ait maiters which appear of record prior 1o the lima ol recorcing whenaver the tile
antily coneucts Lie closing and is rasponsiole for recordirg or filing ol leqal documents “esulling Tram the
transaction which was closad " {Gap Prntectian}

Male 2: Excapticn Mo, 4 of Schedule B, Sectian 2 o this CoTimstmer® may be deleled from the Owne-'s Poicy fo
L issued hereundsr upoa compliances with the ol owing <odRiens:

Al The land described in Schedule A af this cemm tment must be a single family residence, wiich
inciudes a candaminiur or tawnhause vnit.

B Na labar or miaterials -nay have Leen ‘urr shied by mechanics or materialmen for puipose of
custruction or: the land described i Scredale A of lhis Comn:iiment within lhe past 13 months.

C Tne Cnmpany must reseive an apprapriale atlidavil indemnifying the Compary agafnst unfied
mechanic's and aaterialmen’s liens.

D, Any deviatian from vonditions A though C above is sutject e sich addilional reguirements or
informalion a5 Ihe Compary may deam nocessary, or, atits onlion, the Gampany may refusc to delsta
Uie exceolion

E Maymienl of the premiym [or said coverage.

Now 3; The following disclosures are haceoy minde pursuars I §10-11-122 CR.5.
@i The susfect real propuity may e lpcated 1 s specia. laxing dishicl;
(i) A canificate of axes due listing 2ach lexing jur sdiction chall be obluined fiow the Courzy
Tragsurer ar “w Counly Trmasre”'s nutharizad ngent; and
(it} Infaniation regarding special districts and the baundanies of sush distrits may be obtained from
lhe Coury Commissianers, ke County Clark and Recarder, uf the County Asssssor.

Note 4: it tnx sales price of the sunject property exceeds $100,000,00, the seler shall be raquirnd te comply with
the diselosure or withhulding provisions of C.R.8. §38-22-604.5 (Non-resider{ witkholding)

Note 5; Parsuant to CRS 50-11-123 Natlice is hereby given:

(&) Ii there is recorded evidence nal a minerul estate has been severed, {ensed or plherwise conveyed
from e surfnce estate then there is a substantiel likel hood thal = third party holds some or 8%
interest in oil, gais, other minerals, or geathermal energy in lae praparly; and

() That such mineral estate may include 1he rignt to enler and usa the praperty wilhout the surdace
awner's permission

Nole 6 Effective Septemoer 1, 1897, CIR.S. 30 10-405 requires thi: all docaments receivad for recording or
filing in the clerk and =ncorder's nffice shall contain & tap mergin of at least ona inzh ana a lefl, right and botten
margin of al least one-hal*inch. the clerk and recerder may refuse 'o resord or fie any document thal does not
canfom.

Nete 7; Our Privacy Palicy. Ve will nut reveal nonpublc personal susiomer information o any external non
afflisted organization unless we nave been zuthorized by the customer, or are required by law.
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555 Rivergate Lane, B1-101
E Dutango, Coloredo 81301
(p) 970.259.9595 . (f) 970 259.C050

SUGNET & MOORE ENVIRONMENTAL, INC. www.sugnetmoore.com
Memo

To: Kevin Hall (City of Durango)

From: Sean Moore (Sugnet & Moore Environmental, Inc.)

Date: April 12, 2010

Re: Phase | Environmental Site Assessment for the 115 Foundation Parcel

In May 2009, a Phase | Environmental Site Assessment (ESA) was completed for the “Horse Guich
properties”, located outside the City of Durango, Colorado. Specifically, the property under investigation
consisted of La Plata County Parcel # 566527300106 and # 566526200033, which together total
approximately 463 acres (Appendix |, Figure 1 of the referenced report). This Phase | ESA was
completed on behalf of the City of Durango by Sugnet & Moore Environmental, Inc. (SME) under
authorization from the property owners [Kim Crader (parcel # 566526200033) and the First Presbyterian
Church (parcel # 566527300106)] for a potential property transaction involving the subject site (Figure 3
of the referenced report).

The Scope for the Phase | ESA was based on the ASTM Practices E 1527-05 guidance and included the
following:

e Review of an Environmental Data Resources, Inc. (EDR) report on information in U.S.
Environmental Protection Agency (USEPA) and state databases for the subject site and
surrounding properties.

e Review current and historical aerial photographs to obtain information on the subject site and
adjacent properties land-use and indicators of recognized environmental conditions.

e Review of U.S. Geological Survey (USGS) Topographic Maps to obtain information relative to the
site and adjacent properties physical setting.

e Review available Sanborn fire insurance maps, and La Plata County Assessor’s Office records
for the site and surrounding properties dating back to 50 years (if possible) to obtain property use
information.

s Interviews with individuals, including local environmental authorities, knowledgeable about the
site and surrounding properties.

e Reconnaissance of the subject site and adjacent properties to obtain information indicating the
presence of recognized environmental conditions with the site (if any).

The Phase 1 ESA included research and review of available public records and reports concerning the
history of the site and area development, a review of pertinent regulatory agency files to identify potential
environmental problems or concerns on the subject property or in the adjacent area, and a detailed site
inspection. The site inspection was conducted by SME staff on May 5, 2009 and May 12, 2009.
Additionally, a driving reconnaissance of the adjacent area within a three-mile radius of the properties
centroid location was completed to observe and record information regarding local environmental
conditions or concerns that could adversely affect the subject property. The Phase 1 ESA revealed no
evidence of recognized environmental conditions (REC) in connection with the subject property.

in May 2010, SME was contacted by the City of Durango to prepare an amendment to the previous report
to document a parcel referred to as the “115 Foundation” parcel that is located to the southeast of the



previous subject property. The 115 Foundation parcel will be purchased under the same grant funding as
the previously studied parcels to the north. Though this memorandum, documenting the site investigation
and findings for the 115 Foundation parcel, does not qualify as a Phase | ESA report, it is tiered to the
previous Phase | ESA and is based on the ASTM Practices E 1527-05 guidance but does not fulfill the
requirements to be AAl or ASTM E1527-05 compliant. This memorandum was prepared at the request of
the City of Durango.

Summary of Findings

The scope of this memorandum involved a multi-task investigation to establish current and historical
environmental conditions on the property. The specific findings of this environmental investigation are as
follows.

A site visit of the “115 Foundation" Parcel was conducted on May 20, 2010. The majority of the subject
property and surrounding area consists of open space. Mountain biking trails and hiking trails are in the
general vicinity of the subject property. Several small washes flow across the subject property and into
Horse Gulch drainage, which trends from northeast to southwest before entering the Animas River. A site
map is included as Figure 1.

Dominant vegetation on the subject property generally consists of pifion pine and Utah juniper in the
overstory with an understory dominated by big sagebrush and rubber rabbitbrush. A variety of grasses
and forbs provide groundcover among these trees and shrubs, including: western wheatgrass, Indian
ricegrass, broom snakeweed and yarrow.

There are no registered water wells on the site. Groundwater within the subject property is believed to
migrate down-gradient, relative to ground surface contours towards Horse Gulch drainage and the
Animas River. Groundwater flow direction can be influenced locally and regionally by recharge and
discharge areas, inconsistencies in subsurface soil and bedrock features, and proximity to water wells.
Confirmation of specific factors affecting groundwater flow beneath the property is beyond the scope ofa
Phase | ESA and this memorandum.

During this site visit a survey was performed on mountain bike and on foot. The majority of the trails were
surveyed on a mountain bike and the drainages on the subject property were traversed on foot. The
purpose of the visit was to look for obvious visual and physical (smell) indications of historical or current
operations that may have resulted in possible soil and/or groundwater contamination. The site visit
included a systematic visual evaluation of the grounds for obvious indications of hazardous waste storage
and disposal areas, storm drainages, underground and aboveground storage tank locations, and
hazardous material storage and use areas.

The subject site was generally inspected for evidence of hazardous materials andfor petroleum product
contamination of surface soils. During the site visit, the subject site and relevant adjoining properties
were observed and photographed. Photographs taken at the time of the site visit are included as
Attachment 3. These photographs document the conditions observed at the time of the site
reconnaissance and provide future reference for site identification.

From the previous Phase 1 ESA, fourteen sites were analyzed for the likelihood to affect the project area
off-site (Figure 2 of the referenced report). None of these sites appear to pose a significant
environmental concern to “115 Foundation” Parcel. During the site visit, a fire pit with miscellaneous
debris and a historic telegragh alignment were observed. The fire pit and debris is considered de
minimus and is not a recognized environmental condition. No transformers or other hazardous materials
were observed in association with the historic telegraph alignment and it is not considered a recognized
environmental condition.

Based on the site visit and the information from the previous Phase 1 ESA, the “115 Foundation” Parcel
has no recognized environmental concerns.

SME — “115 Foundation” Parcel Memo
(100022) -2-



ADDENDUM PROJECT LOCATION:
Township 35 North, Range 09 West, Sections 27 & 28.
New Mexico Principal Meridian,

La Plata County, Colorado.

ADDENDUM CENTROID LOCATION:
Latitude: 37° 15' 55"
Longitude: -107° 50 47"
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PROJECT LOCATION

FIGURE 1

. S M E HORSE GULCH : PHASE 1 ADDENDUM
ENVIRONMENTAL SITE ASSESSMENT
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ATTACHMENT A
“FOUNDATION 115~ PARCEL SITE PHOTOS

HORSE GULCH

Historic Telegraph Alignment

Looking: East Looking: Down

General Site éharaéteristics
Looking: North

Looking: East
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Boundary Map Showing Natural Features, Improvements, Photo Points
Horse Gulch Open Space FLC Foundation 115 Conservation Easement
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Aerial Photo
Horse Gulch Open Space
FI.C Foundation 115 Conservation Easement
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county _ La Plato
e, no. | ©19195

AFTER RECORDING RETURN TO:
La Plata Open Space Conservancy
PO Box 1651, Durango, CO 81302

Deed of Conservation Easement

NOTICE: THIS PROPERTY INTEREST HAS BEEN ACQUIRED IN PART WITH GRANT #10010
(“GRANT”) FROM THE STATE BOARD OF THE GREAT OUTDOORS COLORADO TRUST FUND
(“BOARD”). THIS DEED OF CONSERVATION EASEMENT CONTAINS RESTRICTIONS ON THE
USE AND DEVELOPMENT OF THE PROPERTY WHICH ARE INT. ENDED TO PROTECT ITS OPEN
SPACE AND OTHER CONSERVATION VALUES. THE BOARD HAS F OQUND THAT THIS DEED OF
CONSERVATION EASEMENT PROVIDES BENEFITS THAT ARE IN THE PUBLIC INTEREST.

i

THIS DEED OF CONSERVATION EASEMENT (the “Conservation Easement”) is made this &

day of June , 2010 by the City of Durango, Colorado, a Municipal Home-Rule Corporation,
having its address at 949 East Second Avenue, Durango, CO 81301 (“Grantor”), in favor of La Plata
Open Space Conservancy, a nonprofit Colorado corporation qualified to do business in Colorado, having
its address at P.O. Box 1651, Durango, CO 81302 (“Grantee”).

RECITALS:

A. Grantor is the sole owner in fee simple of approximately 115 acres of real property located in
Sections 27 and 28, Township 35 North, Range 9 West, N.M.P.M. in La Plata County, Colorado, more
particularly described in Exhibit A and generally depicted on the map attached hereto as Exhibit B, both
of which are attached hereto and incorporated by this reference (the “Property”).

B. The Property possesses natural, wildlife, scenic, open space, educational, and recreational
values (collectively «Conservation Values”) of great importance to Grantor, the people of La Plata
County and the people of the State of Colorado. In particular, the Property contains the following
characteristics which are also included within the definition of Conservation Values:

(1) The Property consists of approximately 115 acres of mixed terrain, including open meadows
and steep forested slopes. The Property is identified in the 2010 City of Durango Parks, Open
Space, Trails and Recreation Master Plan as an area for potential open space protection.

(2) The Property provides forage and cover for many species of wildlife, including large and
small mammals and birds, and it has been mapped by the Colorado Division of Wildlife as a
summer and fall concentration area for black bear; summer range, winter range, severe winter
range, and a winter concentration area for elk; summer range, winter range, and a winter
concentration area for mule deer; overall range for mountain lion; overall range for wild
turkey; and winter range for bald eagle, a state-listed threatened species. The Colorado
Division of Wildlife has confirmed that the Property is within a critical migration corridor for
big game animals moving between summer range on Missionary Ridge and winter range in
the Grandview and Sale Barn Canyon areas. The Colorado Natural Heritage Program has
mapped a large area, which includes the Property, as the Animas City Mountain Potential
Conservation Area, for its breeding occurrences of American peregrine falcon, a globally
vulnerable subspecies.

(3) The Property is bordered on the northeast, north and west by public lands managed by the
City of Durango for wildlife habitat and recreation. Protection of the Property will help buffer
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these protected lands from development that may occur on private lands to the south and east
of the Property

(4) The Property’s existing trails are conducive to public recreation including walking, hiking,
bicycling, wildlife watching, and enjoying the outdoors.

| The foregoing Conservation Values are confirmed in Exhibit C (Confirmation of Conservation Values)
attached hereto.

C. The conservation values of the Property to be protected by this Deed are recognized by the
following clearly delineated governmental conservation policies:

(1) City of Durango Parks, Open Space, Trails and Recreation Master Plan, an element of the
City of Durango Comprehensive Plan, providing for the protection and preservation of open
and natural lands for viewshed, habitat and recreation.

(2) Colorado Revised Statutes §§ 38-30.5-101, et seq., providing for the establishment of
conservation easements to maintain land “in a natural, scenic or open condition, or for
wildlife habitat, or for agricultural...or other use or condition consistent with the protection of
open land, environmental quality or life sustaining ecological diversity.”

(3) The Colorado Wildlife and Parks and Outdoor Recreation statutes, Colorado Revised Statutes
§ 33-1-101 and § 33-10-101which provide that “it is the policy of the state of Colorado that
the wildlife and their environment are to be protected, preserved, enhanced, and managed for
the use, benefit, and enjoyment of the people of this state and its visitors” and that “it is the
policy of the state of Colorado that the natural, scenic, scientific, and outdoor recreation areas
of this state are to be protected, preserved, enhanced, and managed for the use, benefit, and
enjoyment of the people of this state and visitors of this state.”

(4) The voters of the State of Colorado by adoption of Article XXVII to the Constitution of the
State of Colorado, the legislature of the State of Colorado by adoption of enabling legislation,
and the Board, by adopting and administering competitive grants application and rigorous due
diligence review processes, have established that it is the policy of the State of Colorado and
its people to preserve, protect, enhance and manage the state’s wildlife, park, river, trail and
open space heritage, to protect critical wildlife habitats through the acquisition of lands,
leases or easements, and to acquire and manage unique open space and natural areas of
statewide significance.

D. The parties acknowledge that a written Baseline Documentation Report has been prepared,
reviewed, and approved by both parties, which documents the Property’s condition as of the conveyance
date of this Easement (the “Baseline Report™). A copy of the Baseline Report shall be kept on file with
both parties and by this reference made a part hereof. The parties acknowledge that the Baseline Report
is intended to establish the condition of the Property as of the conveyance date of this Easement, and both
parties have acknowledged the same in a signed statement, a copy of which is attached hereto as Exhibit
D. The parties further agree that the existence of the Baseline Report shall in no way limit the parties’
ability to use other pertinent information in resolving any controversy that may arise with respect to the
condition of the Property as of the conveyance date of this Easement.

E. Grantor intends that the Conservation Values of the Property be preserved and protected, and
that any uses be prohibited that would substantially diminish or impair the Conservation Values or that
otherwise would be inconsistent with the Purpose of this Easement, as defined in paragraph 1 below. The
parties acknowledge and agree that uses expressly permitted by this Easement and the current land use
patterns, including, without limitation, those relating to passive public recreation, and maintaining natural

Horse Gulch Open Space FLC Foundation 115 Conservation Easement 2



open space and wildlife habitat existing at the time of this grant, do not significantly impair or interfere
with the Conservation Values and are consistent with the Purpose of the Easement.

F. Grantor further intends, as owner of the Property, to convey to Grantee the right to preserve
and protect the Conservation Values of the Property in perpetuity.

G. Grantee is a publicly supported, tax-exempt nonprofit organization and qualified under
Sections 501(c)(3) and 170(h) of the Internal Revenue Code of 1986, as amended, and the Treasury
Regulations adopted pursuant thereto, whose primary purpose is to permanently protect open lands that
have significant agricultural, wildlife habitat, open space, recreational and/or historical/archaeological
resources, for the benefit of the community and the general public.

H. Grantee is also a charitable organization as required under C.R.S. Section 38-30.5-101 et seq.,
which provides for conservation easements to maintain land and water in a natural, scenic or open space
condition, for wildlife habitat, or for agricultural and other uses or conditions consistent with the
protection of open land in Colorado.

1. Grantee agrees by accepting this Easement to honor the intentions of Grantor stated herein and
to preserve and protect in perpetuity the Conservation Values of the Property for the benefit of this and
future generations.

NOW, THEREFORE, in consideration of the above and the mutual covenants, terms, conditions,
and restrictions contained herein, and pursuant to the law of Colorado and in particular C.R.S. Section 38-
30.5-101, et seq., Grantor hereby voluntarily grants and conveys to Grantee a conservation easement in
gross in perpetuity over the Property of the nature and character and to the extent hereinafter set forth
(“Easement”).

1. Purpose. The purpose of this Easement is to ensure that the Conservation Values are preserved
and protected in perpetuity (“Purpose”). This Purpose is in accordance with Sec. 170(h) of the Internal
Revenue Code of 1986, as amended, and the Treasury Regulations adopted pursuant thereto. To
effectuate the Purpose of this Easement, Grantor and Grantee intend to preserve the open space character,
wildlife habitat, and scenic and recreational qualities of the Property, and permit only uses of the Property
that do not substantially diminish or impair the Conservation Values and to prevent any use of the
Property that will substantially diminish or impair the Conservation Values. Notwithstanding the
foregoing, nothing in this Easement is intended to compel a specific use of the Property, other than the
preservation and protection of the Conservation Values.

2. Rights of Grantee. To accomplish the Purpose of this Easement, the following rights are
conveyed to Grantee:

(a) To preserve and protect the Conservation Values of the Property;

(b) To enter upon the Property at reasonable times to monitor Grantor’s compliance with,
and, if necessary, to enforce the terms of this Easement; provided that such entry shall be
upon prior reasonable notice to Grantor;

(©) To prevent any activity on or use of the Property that is inconsistent with the Purpose of
this Easement and to require the restoration of such areas or features of the Property that
may be damaged by any inconsistent use.

3. Prohibited and Restricted Uses. Any activity on or use of the Property inconsistent with the
Purpose of this Easement is prohibited. Without limiting the generality of the foregoing, the following
activities and uses are expressly prohibited or restricted as set forth below:
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(a)

(b)

©
(d)

(e)

®

(2
(h)

®

The division, subdivision or de facto subdivision of the Property into more than the two
parcels existing at the time of this grant, whether by physical or legal process, and
including but not limited to the partition of undivided interests. The parcel may be legally
consolidated at any time with other conservation-easement-protected properties under the
same ownership, and once consolidated, may not be re-divided.

The dumping or uncontained accumulation of trash or refuse on the Property; and/or the
depositing or dumping of hazardous or toxic waste upon the Property except for
incidental and environmentally de minimis leachate from any restroom facilities
permitted under Paragraph 4(f), in accordance with all applicable laws, rules and
regulations of La Plata County and the State of Colorado and the United States.

Any commercial or industrial uses of or activities on the Property, except as provided in
paragraph 4(d) of this Easement.

The establishment or maintenance of any commercial feedlot, which is defined for the
purposes of this Easement as a confined area or facility within which the land is not
grazed or cropped at least annually and which is used to receive livestock that has been
raised off the Property for feeding and fattening for market.

The placement or construction of any buildings, structures, or improvements of any kind
(including without limitation, fences, roads, and parking lots) other than those which are
expressly permitted in paragraph 4.

The placement of any signs or billboards on the Property except that signs whose
placement, number, size, and design do not significantly diminish the conservation values
of the Property may be displayed to control unauthorized entry or use, to provide trail
directions and state rules for public use of the Property, to designate the Property as a
conservation easement-protected property, and to recognize the property’s history.
Grantor shall erect one or more signs visible from the nearest public roadway, or from an
alternative location approved by the Board, identifying the Board’s Grant and investment
in this Property to the public.

The use of motorized vehicles except for emergency or maintenance purposes or other
uses permitted in paragraph 4 of this Easement.

The paving or otherwise covering of any portion of the Property with concrete, asphalt, or
any other paving material, or the construction of any trail or other access to the Property
that is not expressly permitted in paragraph 4 of this Easement, without prior written
approval of Grantee in accordance with paragraph 5 of this Easement.

The surface disturbance, to the extent to which Grantor can control such disturbance, for
commercial exploration for and/or development and extraction of sand and gravel,
minerals and hydrocarbons. As of the date of this Conservation Easement, Grantor does
not own all of the mineral rights located on, under, or in the Property or otherwise
associated with the Property. For this reason, a mineral assessment report dated May 24,
2010 has been completed by Plateau Environmental Services, in compliance with Internal
Revenue Code Section 170(h) and related Treasury Regulations, which report concludes
that the probability of surface mining occurring on the Property is largely remote.
Grantor’s current or future ownership of any mineral rights associated with the Property
shall be subject to the provisions of this paragraph. With regard to mineral rights
currently owned by or any mineral rights later acquired by Grantor, Grantor shall not
permit any filling, excavating, dredging, mining, drilling, or exploration for or
commercial extraction of any minerals, hydrocarbons, coalbed methane, soils, sand,
gravel, rock or other materials on, under, or in the Property by any surface mining
method, nor shall Grantor transfer, lease or otherwise separate any mineral rights from
the surface of the Property, unless such instrument references this Conservation
Easement, summarizes the Conservation Values and the provisions of this paragraph, and
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specifically requires compliance with all terms and conditions of this Conservation
Easement. Prior to the execution of any such instrument, Grantor shall provide a copy to
Grantee for Grantee’s review and approval in accordance with this Conservation
Easement. Grantor shall notify Grantee of negotiations with any mineral lessee for any
surface use of the Property, and Grantee may participate in such negotiations in order 10
protect the Conservation Values of the Property.

4. Reserved Rights. Grantor reserves to itself, and to its personal representatives, heirs,
successors, and assigns, all rights accruing from its ownership of the Property, including the right to
engage in, or permit or invite others to engage in all uses of the Property that are not expressly prohibited
or restricted herein and that do not substantially diminish or impair the Conservation Values. Without
limiting the generality of the foregoing, and subject to the terms of paragraph 3, the following rights are
expressly reserved:

(a) To operate and manage the Property in accordance with a land stewardship plan to be
included in the overall management plan for Horse Gulch, prepared and accepted with the
mutual consent of Grantor and Grantee, which plan shall be reviewed and considered for
update no less frequently than every five years.

b) To engage in wildlife habitat improvements and accepted wildlife management practices
for the benefit of resident and migratory wildlife species, and including but not limited to
food planting, shrub and tree thinning, shrub and tree planting, and placement of nesting

structures.
© To control noxious weeds in a manner required by governmental law or regulation.
(d) To permit public non-motorized recreational uses of the Property including activities

such as walking, hiking, bicycling, rock climbing, skiing, snowshoeing, wildlife
watching, and enjoying the outdoors, provided such activities are in no way commercial
(except as provided in this paragraph 4(d.)), are not detrimental to the Conservation
Values as determined by Grantee, and require no surface alteration or development of the
land, other than pedestrian and handicapped-accessible trails and other minimal
improvements permitted in this Easement and in accordance with the open space
management plan for the property. Grantor shall retain the right to permit special
outdoor recreation events which utilize the existing trail system. This may include non-
motorized activities such as foot, bicycle, snowshoe, ski, equestrian and other like events.
City-permitted commercial uses of the existing trail system are allowed, as long as they
are part of a City-permitted special outdoor recreation event, are conducted in a manner
that is consistent with Sec. 170(h) of the Internal Revenue Code and the Treasury
Regulations adopted pursuant thereto, are consistent with the purposes and terms of this
Easement, and do not substantially diminish or impair the Conservation Values.

(e) To formalize, improve and maintain the existing trail system and to construct new trails
on the Property, in accordance with the open space management plan for the property,
provided that improvements or additions to the trail system are not detrimental to the
Conservation Values, as determined by Grantee. Grantor shall notify Grantee in
accordance with paragraph 5 of this Easement prior to undertaking construction of new
trails.

® To construct or place public facilities and improvements such as trails and trailheads;
picnic and restroom facilities; and fencing and signage provided that the installation of
such facilities and improvements minimizes disturbance to existing vegetation, and is not
detrimental to the Conservation Values as determined by Grantee. Grantor shall notify
Grantee in accordance with paragraph 5 of this Easement prior to constructing or placing
public facilities and improvements.
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(2) To harvest appropriate timber for wildfire hazard control, for general forest health, and/or
to prevent personal injury or property damage in accordance with a recommendation of
the Colorado State Forest Service or other appropriate entity, provided such harvesting is
in no way commercial, does not impair wildlife habitat, and does not impair the
Conservation Values. Grantor shall notify Grantee in accordance with paragraph 5 of this
Easement prior to undertaking any such timber harvesting activities.

(h) To close the Property to public use from time to time, as may be appropriate to protect
the Conservation Values or the health and safety of the public.

5. Notice and Approval.

5.1 Notice of Intention to Undertake Certain Permitted Actions. The purpose of requiring
Grantor to notify Grantee prior to undertaking certain permitted activities is to afford Grantee an adequate
opportunity to monitor the activities in question to ensure that they are designed and carried out in a
manner consistent with the purpose of this Easement. Whenever notice is required as referenced in
paragraph 4 (e), (f) and (g), Grantor shall notify Grantee in writing not less than thirty (30) days prior to
the date Grantor intends to undertake the activity in question. The notice shall describe the nature, scope,
design, location, timetable, and any other material aspect of the proposed activity in sufficient detail to
permit Grantee to make an informed judgment as to its consistency with the Purpose of this Easement.

57 Grantee’s Approval. Where Grantee’s approval is required, Grantee shall grant or withhold
its approval in writing within thirty (30) days of receipt of Grantor’s written request thereof and submittal
of sufficient supporting details as described above. Grantee’s approval may be withheld only upon
Grantee’s reasonable determination that the activity as proposed would substantially diminish or impair
the Conservation Values or would be inconsistent with the purpose of this Easement.

6. Grantee’s Remedies.

6.1 Notice of Violation; Corrective Action. If Grantee determines that a violation of the terms
of this Easement has occurred or is threatened, Grantee shall give written notice to Grantor and the Board
of such violation and demand corrective action of Grantor sufficient to cure the violation and, where the
violation involves injury to the Property resulting from any use or activity inconsistent with the Purpose
of this Easement, to restore the portion of the Property so injured to its prior condition in accordance with
a plan approved by Grantee.

6.2 Injunctive Relief. If Grantor fails to cure the violation within thirty (30) days after receipt of
notice thereof from Grantee, or under circumstances where the violation cannot reasonably be cured
within a thirty (30) day period, fails to begin curing such violation within the thirty (30) day period, or
fails to continue diligently to cure such violation until finally cured, Grantee may bring an action at law or
in equity in a court of competent jurisdiction to enforce the terms of this Easement, 10 enjoin the
violation, ex parte as necessary, by temporary or permanent injunction, and to require the restoration of
the Property to the condition that existed prior to any such injury. The parties shall inform the Board of
any actions taken, and shall provide the Board with copies of any notices or complaints filed under, this
paragraph 6.2.

6.3 Damages. Grantee shall be entitled to recover damages for violation of the terms of this
Easement or injury to any Conservation Values protected by this Easement, including, without limitation,
damages for the loss of scenic, aesthetic or environmental values. Without Jimiting Grantor’s liability
therefor, Grantee, in its sole discretion, may apply any damages recovered to the cost of undertaking any
corrective action on the Property.
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6.4 Emergency Enforcement. If Grantee, in its sole discretion, determines that circumstances
require immediate action to prevent or mitigate significant damage to the Conservation Values of the
Property, Grantee may pursue its remedies under this paragraph 6 without prior notice to Grantor or
without waiting for the period provided for cure to expire.

6.5 Scope of Relief. Grantee’s rights under this paragraph 6 apply equally in the event of either
actual or threatened violations of the terms of this Easement. Grantor agrees that Grantee’s remedies at
law for any violation of the terms of this Easement are inadequate and that Grantee shall be entitled to the
injunctive relief described in paragraph 6.2, both prohibitive and mandatory, in addition to such other
relief to which Grantee may be entitled, including specific performance of the terms of this Easement,
without the necessity of proving either actual damages or the inadequacy of otherwise available legal
remedies. Grantee’s remedies described in this paragraph 6 shall be cumulative and shall be in addition to
all remedies now or hereafter existing at law or in equity.

6.6 Costs of Enforcement. All reasonable costs incurred by Grantee in enforcing the terms of
this Easement against Grantor, including, without limitation, costs and expenses of suit and reasonable
attorney’s fees, and any costs of restoration necessitated by Grantor’s violation of the terms of this
Easement, shall be borne by Grantor; provided, however, that in the event that a court or other decision-
maker chosen by the mutual consent of the parties determines that this Easement has not been violated,
and that Grantee initiated the enforcement action frivolously or without reasonable belief that the
Easement was violated or in bad faith, Grantee will reimburse Grantor for reasonable costs of defense,
including reasonable attorney’s fees.

6.7 Forbearance. Forbearance by Grantee to exercise its rights under this Easement in the event
of any breach of any term of this Easement by Grantor shall not be deemed or construed to be a waiver by
Grantee of such term or of any subsequent breach of the same or any other term of this Easement or of
any of Grantee’s rights under this Easement. No delay or omission by Grantee in the exercise of any right
or remedy upon any breach by Grantor shall impair such right or remedy or be construed as a waiver.

6.8 Waiver of Certain Defenses. Grantor hereby waives any defense of laches, estoppel, or
prescription, including any defenses available under C.R.S. Section 38-41-119, et seq.

6.9 Acts Beyond Grantor’s Control. Nothing contained in this Easement shall be construed to
entitle Grantee to bring any action against Grantor for any injury to or change in the Property resulting
from causes beyond Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken by Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to the Property resulting from such causes. Notwithstanding the foregoing,
Grantor shall be responsible for preventing activities by third parties on or affecting the Property that may
violate the terms of this Easement.

7. Access. The general public shall have access to the Property, subject to any regulations by
Grantor necessary and appropriate to protect public health and safety.

8. Costs, Liabilities, Taxes, and Environmental Compliance.

8.1 Costs, Legal Requirements, and Liabilities. Grantor retains all responsibilities and shall
bear all costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of
the Property, including weed control and eradication and including the maintenance of adequate
comprehensive general liability insurance coverage. Grantor remains solely responsible for obtaining any
applicable governmental permits and approvals for any construction or other activity or use permitted by
this Easement, and all such construction or other activity or use shall be undertaken in accordance with all
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applicable federal, state, and local laws, regulations, and requirements. Grantor shall keep the Property
free of any liens arising out of any work performed for, materials furnished to, or obligations incurred by
Grantor.

8.2 Taxes. Grantor shall pay before delinquency all taxes, assessments, fees, and charges of
whatever description levied on or assessed against the Property by competent authority (collectively
“taxes”), including any taxes imposed upon, or incurred as a result of, this Easement, and shall furnish
Grantee with satisfactory evidence of payment upon request.

8.3 Representations and Warranties. Grantor represents and warrants that, after reasonable
investigation and to the best of its knowledge:

(a) No substance defined, listed, or otherwise classified pursuant to any federal, state, or local
law, regulation, or requirement as hazardous, toxic, polluting, or otherwise contaminating to
the air, water, or soil, or in any way harmful or threatening to human health or the
environment exists or has been released, generated, treated, stored, used, disposed of,
deposited, abandoned, or transported in, on, or across the Property;

(b) There are not now any underground storage tanks located on the Property, whether presently
in service or closed, abandoned, or decommissioned, and no underground storage tanks have
been removed from the Property in a manner not in compliance with applicable federal, state,
and local laws, regulations, and requirements;

(c) Grantor and the Property are in compliance with all federal, state, and local laws, regulations,
and requirements applicable to the Property and its use;

(d) There is no pending or threatened litigation in any way affecting, involving, or relating to the
Property; and

(e) No civil or criminal proceedings or investigations have been instigated at any time or are now
pending, and no notices, claims, demands, or orders have been received, arising out of any
violation or alleged violation of, or failure to comply with, any federal, state, or local law,
regulation, or requirement applicable to the Property or its use, nor do there exist any facts or
circumstances that Grantor might reasonably expect to form the basis for any such
proceedings, investigations, notices, claims, demands, or orders.

8.4 Remediation. If, at any time, there occurs, or has occurred, a release in, on, or about the
Property of any substance now or hereafter defined, listed, or otherwise classified pursuant to any federal,
state, or local law, regulation, or requirement as hazardous, toxic, polluting, or otherwise contaminating to
the air, water, or soil, or in any way harmful or threatening to human health or the environment, Grantor
agrees to take all steps necessary to assure its containment and remediation, including any cleanup that
may be required, unless the release was caused by Grantee, in which case Grantee shall be responsible
therefor.

8.5 Control. Nothing in this Easement shall be construed as giving rise, in the absence of a
judicial decree, to any right or ability in Grantee to exercise physical or managerial control over the day-
to-day operations of the Property, or any of Grantor’s activities on the Property, or otherwise to become
an operator with respect to the Property within the meaning of The Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (“CERCLA™), and corresponding state
statute. Nothing in this Easement shall be construed as giving rise to any right or ability in the Board, nor
shall the Board have any right or ability, to exercise physical or managerial control over the day-to-day
operations of the Property, or otherwise to become an operator with respect to the Property within the
meaning of CERCLA.
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8.6 Hold Harmless. Subject to the statutory protections and monetary limits afforded Grantor
under the Colorado Governmental Immunity Act (C.R.S. Section 24-10-101, et seq.), as now enacted or
hereafter amended, Grantor hereby releases and agrees to hold harmless, indemnify, and defend Grantee
and the Board and the members, directors, officers, employees, agents, and contractors representatives,
successors, and assigns of each of them (collectively “Indemnified Parties”) from and against any and all
liabilities, penalties, fines, charges, costs, losses, damages, expenses, causes of action, claims, demands,
orders, judgments, or administrative actions, including, without limitation, reasonable attorneys’ fees,
arising from or in any way connected with: (1) injury to or the death of any person, or physical damage to
any property, resulting from any act, omission, condition, or other matter related to or occurring on or
about the Property, regardless of cause, unless due to the negligence of any of the Indemnified Parties; (2)
the violation or alleged violation of, or other failure to comply with, any state, federal, or local law,
regulation, or requirement, including, without limitation, CERCLA and corresponding state statute, by
any person other than any of the Indemnified Parties, in any way affecting, involving, or relating to the
Property; (3) the presence or release in, on, from, or about the Property, at any time, of any substance now
or hereafter defined, listed, or otherwise classified pursuant to any federal, state, or local law, regulation,
or requirement as hazardous, toxic, polluting, or otherwise contaminating to the air, water, or soil, or in
any way harmful or threatening to human health or the environment, unless caused by any of the
Indemnified Parties; and (4) the obligations, covenants, representations, and warranties of paragraphs 8.1
through 8.5.

8.6.1 Grantee’s Hold Harmless. Grantee shall hold harmless, indemnify, and defend Grantor
and its employees, agents, and contractors, and the heirs, personal representatives, successors, and assigns
of each of them (collectively, “Grantor’s Indemnified Parties”) from and against all liabilities, penalties,
costs, losses, damages, expenses, causes of action, claims, demands, or judgments, including, without
limitation, reasonable attorney’s fees, arising from or in any way connected with injury to or the death of
any person, or physical damage to any property, related to the presence of Grantee and its members,
directors, officers, employees, agents and contractors on the Property, resulting from any act, omission,
condition, or other matter related to or occurring in, on, or about the Property, regardless of cause, unless
due to the negligence of any of Grantor’s Indemnified Parties.

8.7 Development Rights.. To fulfill the Purpose of this Easement, Grantor hereby conveys to
Grantee all development rights deriving from, based upon or attributable to the Property in any way
(“Grantee’s Development Rights”), except those expressly reserved by Grantor herein, and the parties
agree that Grantee’s Development Rights shall be held by Grantee in perpetuity in order to fulfill the
Purpose of this Easement, and to ensure that such rights are forever released, terminated and extinguished
as to Grantor, and may not be used on or transferred off of the Property to any other property or used for
the purpose of calculating permissible lot yield of the Property or any other property.

9. Extinguishment and Condemnation.

9.1 Extinguishment and Condemnation. If all or any part of the Property is taken by exercise of
the power of eminent domain or acquired by purchase in lieu of condemnation, whether by public,
corporate, or other authority, so as to terminate this Easement, in whole or in part, or if circumstances
arise in the future that render the Purpose of this Easement impossible to accomplish, this Easement can
only be terminated, whether in whole or in part, by judicial proceedings in a court of competent
jurisdiction. Each party shall promptly notify the other party and the Board in writing when it first learns
of such circumstances. Grantor and Grantee shall act jointly to recover the full value of the interests in
the Property subject to the taking, in lieu purchase or other termination, and all direct or incidental
damages resulting there from. All expenses reasonably incurred by Grantor and Grantee in connection
with the taking, in lieu purchase or other termination shall be paid out of the amount recovered. Grantee’s
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compensation shall be an amount at least equal to the Easement Value Ratio set forth in paragraph 9.2,
multiplied by the value of the unencumbered fee simple interest in the portion of the Property that will no
longer be encumbered by this Easement as a result of the taking, in lieu purchase or other termination,
subject to paragraph 9.3.

9.2 Valuation. This Easement constitutes a real property interest immediately vested in the
Grantee, the value of which has not been determined as of this date. Should the Easement be taken for
public use or otherwise terminated according to paragraph 9.1, Grantee shall be entitled to compensation
for its interest, which shall be determined by a qualified appraisal that establishes the ratio of the value of
the Easement interest to the value of the fee simple interest in the Property as of the date of the taking or
termination (the “Easement Value Ratio”). The Easement Value Ratio shall be used to determine the
Grantee’s compensation, subject to paragraph 9.3.

9.3 Application of Proceeds. The Board of Great Outdoors Colorado’s Grant constitutes 48.5%
of the purchase price of Grantor’s fee title interest in the Property. Therefore, the parties and the Board
stipulate that the Board shall be entitled to 48.5% of any proceeds recovered as a result of a taking, in lieu
purchase or other termination of this Easement. The Grantor shall promptly remit the Board’s share of
proceeds to the Board. The total value of all remaining recovered proceeds shall be pooled by Grantor and
Grantee and used to acquire or preserve another open space parcel consistent with the goals of the City of
Durango open space preservation program.

9.4 Additional Board Refund. The Board’s Grant has provided partial consideration for
Grantor’s acquisition of fee title to the Property; therefore, any voluntary sale, conveyance, transfer, or
other disposal of all or any portion of Grantor’s fee-title interest in the Property (“Sale”), excluding any
lease of the Property to a third party in the ordinary course of using the Property for permitted purposes,
shall constitute a material change to the Grant that shall require prior written Board approval and may
require a separate refund to the Board of an amount to compensate the Board for use of the Board’s Grant,
plus administrative costs (the “Additional Board Refund”), in addition to any payment that the Board may
be entitled to receive under paragraph 9.3 above, or under paragraphs 11 and 12 below.

9.4.1. Amount. The amount of the Additional Board Refund shall be based upon a percentage of
Grantor’s net proceeds from the Sale, which shall be defined as the fair market value of the property
being sold in the Sale, minus direct transaction costs (“Net Proceeds”). The Additional Board Refund
shall be determined by: a) multiplying 48.5% (the Board’s ratio of Grantor’s fee-title purchase price) by
the Net Proceeds; and b) adding interest figured from the Grant payment date at the Prime Rate listed by
the Federal Reserve Bank of Kansas City, Missouri that is most current on the effective date of the Sale.
The Board may, in its sole discretion, waive the requirement for payment of interest or reduce the amount
of interest due at the time of the Sale. The Additional Board Refund shall be paid to the Board in cash or
certified funds on or before the effective date of the Sale.

9.4.2. Possible Exception to Refund Requirement. If a Sale occurs to a third party which is
eligible to receive open space funding from the Board, and the Board has provided written confirmation
of the third party’s eligibility, Grantor shall not be required to pay the Board an Additional Board Refund,
unless the Board determines in its sole discretion that one or more aspects of the Grant have changed that
reduce the Grant project’s scope from that of the original Grant as approved by the Board. (For example,
if the Grantor proposed that the Grant project would include public access to the Property, and the Sale
will result in substantially the same amount and type of public access, the Board will deem that a material
change in the Grant project’s scope has not occurred, and Grantor shall not be required to pay the Board
an Additional Board Refund, unless another aspect of the Grant project has changed that reduces the
Grant project’s scope from that of the original Grant as approved by the Board.)
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10. Amendment. If circumstances arise under which an amendment to or modification of this
Easement or any of its exhibits would be appropriate, Grantor and Grantee may jointly amend this
Easement so long as the amendment (a) is consistent with the Conservation Values and Purpose of this
Easement, (b) does not affect the perpetual duration of the restrictions contained in this Easement, (c)
does not affect the qualifications of this Easement under any applicable laws, (d) complies with Grantee’s
and the Board’s procedures and standards for amendments (as such procedures and standards may be
amended from time to time) and (e) receives the Board’s prior written approval in its sole discretion. Any
amendment must be in writing, signed by both parties, and recorded in the records of the Clerk and
Recorder of the county or counties in which the Property is located. In order to preserve the Easement’s
priority, the Board may require that the Grantee obtain subordinations of any liens, mortgages, easements,
or other encumbrances. For the purposes of the Board’s approval under item (e) above, the term
“amendment” means any instrument that purports to alter in any way any provision of or exhibit to this
Easement. Nothing in this paragraph shall be construed as requiring Grantee or the Board to agree to any
particular proposed amendment.

11. Assignment.

a. This Easement is transferable, but Grantee may assign its rights and obligations under this
Easement only to an organization that:

(1) is a qualified organization at the time of transfer under Section 170(h) of the
Internal Revenue Code of 1986, as amended (or any successor provision then applicable), and the
applicable regulations promulgated thereunder;

(2) is authorized to acquire and hold conservation easements under Colorado law;

(3) agrees in writing to assume the responsibilities imposed on Grantee by this
Easement; and

(4) is approved in writing as a transferee by the Board in its sole and absolute
discretion. Grantee shall provide the Board with a written request to assign the Easement at least forty-
five (45) days prior to the date proposed for the assignment transaction.

b. The Board shall have the right to require Grantee to assign its rights and obligations
under this Easement to a different organization if Grantee ceases to exist; is unwilling, unable, or
unqualified to enforce the terms and provisions of this Easement; or is unwilling or unable to effectively
monitor the Property for compliance with this Easement at least once every calendar year. Prior to any
assignment under this Paragraph 11.b, the Board shall consult with Grantee and provide Grantee an
opportunity to address the Board’s concerns. If the Board’s concerns are not addressed to its satisfaction,
the Board may require that Grantee assign this Easement to an organization designated by the Board that
complies with Paragraph 11.a.(1), (2), and (3) above.

c. If Grantee desires to transfer this Easement to a qualified organization having similar
purposes as Grantee, but Grantor or the Board has refused to approve the transfer, a court with
jurisdiction shall transfer this Easement to another qualified organization having similar purposes that
agrees to assume the responsibility imposed on Grantee by this Easement, provided that Grantor and the
Board shall have adequate notice of and an opportunity to participate in the court proceeding leading to
the court’s decision on the matter.
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d. Upon compliance with the applicable portions of this Paragraph 11, the parties shall
record an instrument completing the assignment in the records of the county or counties in which the
Property is located. Assignment of the Easement shall not be construed as affecting the Easement’s
perpetual duration and shall not affect the Easement’s priority against any intervening liens, mortgages,
easements, or other encumbrances.

12. Subsequent Transfers. Grantor agrees to incorporate the terms of this Easement by reference
in any deed or other legal instrument by which it divests itself of any interest in all or a portion of the
Property, including, without limitation, a leasehold interest. Grantor further agrees to give written notice
to Grantee and to the Board of the transfer of any interest at least forty-five (45) days prior to the date of
such transfer. The failure of Grantor to perform any act required by this paragraph shall not impair the
validity of this Easement or limit its enforceability in any way.

13. Estoppel Certificates. Upon request by Grantor, Grantee shall within twenty (20) days
execute and deliver to Grantor, or to any party designated by Grantor, any document, including an
estoppel certificate, which certifies, to the best of Grantee’s knowledge, Grantor’s compliance with any
obligation of Grantor contained in this Easement or otherwise evidences the status of this Easement.
Such certificates shall be limited to the condition of the Property as of Grantee’s most recent inspection.
If Grantor requests more current documentation, Grantee shall conduct an inspection, at Grantor’s
expense within thirty (30) days of receipt of Grantor’s written request therefore.

14. Notices. Any notice, demand, request, consent, approval, or communication that either party
desires or is required to give to the other shall be in writing and either served personally or sent by first
class mail, postage prepaid, addressed as follows:

To Grantor: City Manager
City of Durango
949 East Second Avenue
Durango, CO 81301

To Grantee: La Plata Open Space Conservancy
P.O. Box 1651
Durango, CO 81302

To Board: Executive Director
Great OQutdoors Colorado Trust Fund
1600 Broadway, #1650
Denver, CO 80202

or to such other address as either party from time to time shall designate by written notice to the other.

15. Recordation. Grantee shall record this instrument in timely fashion in the official records of
La Plata County, Colorado, and may rerecord it at any time as may be required to preserve its rights in
this Easement.

16. General Provisions.

16.1 Grantor’s Title Warranty. Grantor warrants that Grantor has good and sufficient title to

the Property and hereby promises to defend the same against all claims from persons claiming by,
through, or under Grantor.
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16.2 Controlling Law. The interpretation and performance of this Easement shall be governed by
the laws of the State of Colorado.

16.3 Liberal Construction. Any general rule of construction to the contrary notwithstanding, this
Easement shall be liberally construed in favor of the grant to effect the purpose of this Easement and the
policy and purpose of Colorado Revised Statutes §§ 38-30.5-101, et seq.. If any provision in this
instrument is found to be ambiguous, an interpretation consistent with the purpose of this Easement that
would render the provision valid shall be favored over any interpretation that would render it invalid.

16.4 Severability. If any provision of this Easement, or the application thereof to any person or
circumstance, is found to be invalid, the remainder of the provisions of this Easement, or the application
of such provision to persons or circumstances other than those as to which it is found to be invalid, as the
case may be, shall not be affected thereby.

16.5 Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to the Easement and supersedes all prior discussions, negotiations, understandings, or agreements
relating to the Easement, all of which are merged herein. No alteration or variation of this instrument shall
be valid or binding unless contained in an amendment that complies with paragraph 10.

16.6 No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of Grantor’s
title in any respect.

16.7 Non-Merger. If Grantee wishes to acquire fee title to the Property or any additional interest
in the Property (such as a leasehold), Grantee must first obtain the written approval of the Board. As a
condition of such approval, the Board may require that the Grantee first transfer the Easement to another
qualified organization consistent with Paragraph 18 above.

16.8 Successors. The covenants, terms, conditions, and restrictions of this. Easement shall be
binding upon, and inure to the benefit of, the parties hereto and their respective personal representatives,
heirs, successors, and assigns and shall continue as a servitude running in perpetuity with the Property.
The terms “Grantor” and “Grantee,” wherever used herein, and any pronouns used in place thereof, shall
include, respectively, the above-named Grantor and its successors, and assigns, and the above-named
Grantee and its successors and assigns.

16.9 Termination of Rights and Obligations. Provided that a transfer is permitted by this
Easement, a party’s rights and obligations under this Easement terminate upon transfer of the party’s
interest in the Easement or Property, except that liability for acts or omissions occurring prior to transfer
shall survive transfer.

16.10 Captions. The captions in this instrument have been inserted solely for convenience of
reference and are not a part of this instrument and shall have no effect upon construction or interpretation.

16.11 No Third Party Beneficiaries. This Easement is entered into by and between Grantor and
Grantee, and is solely for the benefit of Grantor, Grantee, and the Board and their respective successors
and assigns for the purposes set forth herein, and does not create rights or responsibilities in any third
parties beyond Grantor, Grantee, and the Board.

16.12 Change of Conditions. A change in the potential economic value of any use that is

prohibited by or inconsistent with this Easement, or a change in any current of future uses of neighboring
properties, shall not constitute a change in conditions that makes it impossible or impractical for
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continued use of the Property for conservation purposes and shall not constitute grounds for terminating
the Easement.

16.13 Termination of the Board. In the event that Article XX VII of the Colorado Constitution,
which established the State Board of the Great Outdoors Colorado Trust Fund, is amended or repealed to
terminate the Board or merge the Board into another entity, the rights and obligations of the Board
hereunder shall be assigned to and assumed by such other entity as provided by law, but in the absence of
such direction, by the Colorado Department of Natural Resources or its successor.

16.14 Counterparts. The parties may execute this instrument in two or more counterparts, which
shall, in the aggregate, be signed by both parties; each counterpart shall be deemed an original instrument
as against any party who has signed it. In the event of any disparity between the counterparts produced,
the recorded counterpart shall be controlling.

17. Authority to Execute. Each party represents to the other that such party has full power and
authority to execute, deliver, and perform this Deed, that the individual executing this Deed on behalf of
said party is fully empowered and authorized to do so, and that this Deed constitutes a valid and legally
binding obligation of said party enforceable against said party in accordance with its terms.

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

IN WITNESS WHEREOF Grantor and Grantee have executed this Deed of Conservation
Easement on the day and year first written above.

CITY OF DURANGO, Colorado, a Municipal Home-
Rule Corporation, Grantor

L6y plPfF A e

By Ron LeBlanc, City Manager

STATE OF COLORADO )
)ss.
COUNTY OF LA PLATA )

The foregoing instrument was signed and acknowledged before me this__ & ik day of June, 2010 by
Ron LeBlanc, City Manager of the City of Durango, Colorado, a Municipal Home-Rule Corporation, as
Grantor.

Witness my hand and official seal. A\ _ A v Yo i
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My Commission Expires 8‘// 0/3 &i3

%Q#M&%& ) .
%W

JANICE SUE PUCKE !
o NOTARY PUBLIC "
e - TE OF COLORADO

T

My Commission Expires 08/10/201a
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Notary Public

LA PLATA OPEN SPACE CONSERVANCY,
Grantee

L

-/§y Gerald P. ZinK. President

STATE OF COLORADO )
)ss.
COUNTY OF LA PLATA )

L
The foregoing instrument was signed and acknowledged before me this y day of June, 2010 by
Gerald P. Zink as President of the La Plata Open Space Conservancy.

WM

E PUCKETT
WSS SRR EE S i AN&%%E#Y PUBLIC i

LORARO 4
t STATE OF CO {

PP S

My Commission Expires

My Commlsswn Expires 08/10/2013

o e

8//0/;.,‘]0/5 \ o i /_,‘\ : L/ i

[ licd e o~ N + ——=

Notary Public

—

Attachments:
Exhibit A - Legal Description
Exhibit B — Map of Property
Exhibit C — Confirmation of Conservation Values
Exhibit D — Acknowledgement of Baseline Documentation Report
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Exhibit A
Legal Description
Horse Gulch Open Space FLC Foundation 115 Conservation Easement

A conservation easement over approximately 115 acres of real property located in La Plata
County, Colorado, more particularly described as follows:

The S1/2SW1/4 of Section 27 and SE1/4SE1/4 of Section 28, Township 35 North, Range 9
West, NN\M.P.M.
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Exhibit B
Map of Property
Horse Gulch Open Space FL.C Foundation 115 Conservation Easement
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Exhibit C
Confirmation of Conservation Values
Horse Gulch Open Space FL.C Foundation 115 Conservation Easement
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LPOSC/CDOW
Wildlife Habitat Scorecard

Horse Gulch Open Space FLC Foundation 115 Conservation Easement

Property: Horse Gulch Open Space FLC 115

Date: May 28, 2010

Evaluated by: Katharine Roser (LPOSC), Cary Carron (CDOW)

Criteria

Point Value

Wieight Value

Parcel Size- AFTER Development

0-35 acres
35.01-60 acres
60.01-120 acres
120.01-640 acres
>640 acres

Exhibit C (continued)

Score

12

Habitat type- Most Valuable or Most Dominant

riparian

farmed agricultural
pasture agricultural
sagebrush
pinyon-juniper
mountain shrub
Ponderosa Pine
Aspen

Douglas-fir
Spruce-fir

20

Number of Habitat types

BN =

5 or more

16

Proximity to Public land

<1 mile
1-2 miles
> 2 miles

Proximity to Protected land

<1 mile
> 2 miles

Part of identified comidor or easement

Yes
No

15

Mapped attributes:

Severe Winter Range
Production Area

Winter Range

Winter Concentration Area

16

Wildlife species

TIEIS
Economic

Wildlife diversity

Great
Moderate
Low

awhuwmwmmcm—r-&—-wmu‘-hmm—-—\—\&w-hwmmmmmhwm-n
N

Score

96

Wildlife Value Demerits-adjacent to highway, intensive recreational use, etc

subtract 15%

FINAL SCORE
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Exhibit D
Acknowledgement of Baseline Documentation Report
Horse Gulch Open Space FLC Foundation 115 Conservation Easement

In compliance with Section 1.170A-14(g)(5) of the federal tax regulations, this natural
resources inventory is an accurate representation of the Property at the time of the
conservation easement donation.

City of Durango La Plata Open Space Conservancy
Grantor Grantee
7 ’ ,.'f___.?;"
% A~ LN 7 "
///;/? M2 :l'jxcz/{}ﬂ,ﬂ.
L T [Fea Z
By . By /
0 /g/ 6 16/ lo
Date = ' Date
Attachments:
1. Deed to Property
2. Title Commitment and Legal Description
3. Vicinity Map
4. Topographic Map
5. Confirmation of Conservation Values
6. Assessment of Impact of Mineral Development
7. Environmental Hazard Assessment
8. Draft of Horse Gulch Open Space Management Plan
9. Boundary Map Showing Natural Features, Improvements, Photo Points

10. Photos from Designated Photo Points
11. Aerial Photo

12. Deed of Conservation Easement
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