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La Plata Open Space Conservancy
Conservation Easement Narrative Report

Crader Open Space Conservation Easement
February 2010

Introduction:
This report documents the conservation values and existing conditions of the City of Durango
Crader Open Space Conservation Easement property (hereafter referred to as the “Property”)
totaling approximately 223 acres in La Plata County, Colorado. This report accompanies the
conveyance of a Deed of Conservation Easement from the property owner, the City of Durango,
a Municipal Home-Rule Corporation, to La Plata Open Space Conservancy (LPOSC), an IRS-
qualified 501(c)(3) nonprofit land trust. The City of Durango is donating the conservation
easement to meet the requirements of Great Outdoors Colorado, a funding partner in the
Property’s acquisition. The purpose of the conservation easement is to protect the following
conservation values on the Property in perpetuity:
1. Natural habitat for wildlife and plants — including summer and winter range; severe
winter range; summer and fall concentration area; migration area; and/or overall range for
a variety of species of game and nongame wildlife.
2. Recreational trails that can be enjoyed by the public.

3. Natural, scenic open space that can be enjoyed by the public, and that adjoins and buffers
other protected private and public lands.
Grantor(s): City of Durango Location: Sec. 26 & 27 T35N, ROW
Address: 949 E Second Avenue Road: County Road 237
Durango, CO 81301 Town: Durango
Telephone: (970) 375-7315 County: La Plata
Total # Acres: 223

% Steep Forested Slopes 70% % Moderate Forested Slopes & Open Meadows 30%

Description of Property and Conservation Values:

The Property has significant Conservation Values, and the Parties intend that the Conservation
Easement provide significant public benefit as defined in Treasury Regulations (“Treas. Reg.”)
Section 1. 170A-14(d)(3) and (4).

The Property contains approximately 223 acres straddling the Grandview Ridge northeast of
Durango, Colorado. Elevations range from about 7,400 feet in Horse Gulch in the northwest
portion to nearly 8,200 feet at the highest point on the ridge in the northeast portion of the
Property. The land slopes steeply from the top of the Grandview Ridge to the southeast and the
northwest. The slopes are rocky and vegetated with pinon, juniper and gambel oak, with an
understory of sagebrush, rabbitbrush and other shrubs. There are some ponderosa pines on the
Property as well. Various grasses and forbs, including western wheatgrass, Indian ricegrass,



broom snakeweed and yarrow, provide groundcover among these trees and shrubs. The
northwestern portion of the property is a more moderately sloping meadow area.

The Property is bordered by City-owned and Fort Lewis College-owned lands to the west, and by
private lands to the north, east and south. The private lands to the north include a large
agricultural parcel, and a group of smaller, conservation easement-restricted large-lot residential
parcels. The private land to the south has been divided into 35-acre parcels, but has not yet been
developed.

There are currently no improvements on the Property except for a short section of trail within the
western portion. There is no improved vehicular access to the Property from Horse Gulch Road
(County Road 237).

The Grandview Ridge was formed from Lewis Shale capped by Pictured Cliffs Sandstone, and
the Property’s soils consist of Quaternary colluvial deposits of boulder, cobble, pebble, sand and
silt derived from these formations. The Natural Resource Conservation Service has mapped the
soils on the majority (63%) of the Property as Zyme-Rock outcrop complex, 12 to 65 percent
slopes. About a quarter of the land area is rock outcrop, and the remainder is composed of Valto-
Rock outcrop complex, 12 to 65% slopes (11%), and a very small area is mapped as Zyme clay
loam, 3 to 25% slopes. These soils are not associated with farmland, but do produce nutritious
forage for a variety of wildlife.

The Property is a natural area which qualifies as a “relatively natural habitat of fish, wildlife, or
plants, or similar ecosystem”, as that phrase is used in the Internal Revenue Code of 1986, as
amended, (the “Code”) Section 170(h)(4)(A)(ii)). The Colorado Division of Wildlife has
identified loss of habitat as the single greatest threat to wildlife species. The Property contains
important overall range, summer range, winter range, severe winter range, concentration area,
and/or migration area for a variety of wildlife, including big game animals; black bear ‘and
mountain lion; small predators such as coyote, red and grey fox and bobcat; neotropical
songbirds such as Dusky Flycatcher, Virginia’s Warbler and Western Tanager; and birds of prey.
The Property has been mapped by the Colorado Division of Wildlife as 1) a summer and fall
concentration area for black bear; 2) summer range, winter range, severe winter range, and a
winter concentration area for elk; 3) summer range, winter range, and a winter concentration area
for mule deer; 4) overall range for mountain lion (that follow the deer herds); 5) overall range for
wild turkey; and 6) winter range for bald eagle, a state-listed threatened species. A recent
Colorado Division of Wildlife radio telemetry study confirmed that the area is a critical
migration corridor for big game animas moving between summer range on Missionary Ridge and
winter range in the Grandview and Sale Barn Canyon areas. The Property is within a very large
area mapped by the Colorado Natural Heritage Program as the Animas City Mountain Potential
Conservation Area (PCA), which includes the entire City of Durango, all of Horse Gulch, as well
as properties north, east and west of the City. The PCA was established as a result of known
breeding occurrences of American peregrine falcon, a globally vulnerable subspecies, directly
west of the City.

The CDOW and La Plata Open Space Conservancy have developed a scoring system to help
prioritize properties for conservation of wildlife habitat. The scoring is based on parcel size,
types of habitat, proximity to public and protected lands, mapped attributes, types of species, and



species diversity. Using this system, LPOSC scored the Easement Property at 96, placing it in
the highest range of properties prioritized for habitat protection. (Properties that score in the
lower range - below 60 - must exhibit additional significant conservation values in order to be
considered by LPOSC for conservation easement protection.) Protection of the Property and
prevention of residential development from occurring on the Property will result in protection of
valuable habitat.

Lower portions of the Property were used in the past for pasturing livestock. More recently the
Property has been used by hikers, bicyclists and birdwatchers enjoying Horse Gulch area open
space, athletes in training, and Fort Lewis College student and faculty researchers.

The Property contains natural, scenic open space that can be viewed and enjoyed by the public
by way of a well-established and maintained trail system that passes through Horse Gulch and
the southwest part of the Property. Additionally, the Property is bordered on the west by public
land that is owned by the City of Durango and Fort Lewis College and managed as public open
space for trail-oriented recreation and education, and it is adjacent to other conservation
easement-protected land. Restricting residential development of the Property will provide an
effective buffer to these protected parcels.

The Property is in the Horse Gulch area adjacent to the City of Durango. Horse Gulch is an area
of large public and private open parcels that have been enjoyed for years by Durango residents
and visitors alike. The City of Durango has been working to acquire privately owned parcels in
Horse Gulch to expand and ensure continued public use and enjoyment of this open space. The
Easement Property contains critical habitat, the protection of which will help ensure continuing
viability of wildlife species. Protection of this property from residential development may
encourage protection of other remaining larger parcels in the area.

Background Information:

The Property was owned by the Crader Family of Durango, and was used from time to time for
pasturing livestock. The City of Durango purchased the Property in February 2010, to
complement its other adjacent and nearby parcels that comprise the Horse Gulch Open Space
Area. Preservation of Horse Gulch has been envisioned by the City of Durango and other
entitiecs for many years due to the extensive recreational values associated with the
comprehensive trail system that is established in and passes through the Gulch. The City of
Durango Parks, Open Space, Trails and Recreation Master Plan, an element of the City of
Durango Comprehensive Plan, identifies Horse Gulch as a priority conservation area. The City
secured partial funding from Great Outdoors Colorado, and negotiated a purchase agreement
with the Crader Family to purchase the property on February 26, 2010. Great Outdoors
Colorado’s support for the project was largely based on the diversity of public uses, both
recreational and educational, that occur in Horse Gulch, as well as the Property’s impact on the
community viewshed and its importance for wildlife habitat.

Legal Information:
The Property, identified in La Plata County Assessor’s records as Parcel #566526200033, is
owned by the City of Durango. It is within Tax District 1147 and is classified as “Agricultural
Dry Grazing Land.”



La Plata County is not zoned. The Property is located within the Florida Road Planning District
of La Plata County, and is subject to the Florida Road District Land Use Plan, which is a
guideline for development, rather than a zoning ordinance. Goals of the Plan are to preserve
scenic beauty and visual appeal of the District, and to maintain the environmental quality and
values of the District, including maintaining wildlife habitat and migration corridors. In the Plan,
the Easement Property is classified as Agricultural/Rural Residential. The development
guideline for lands in this classification is for minimum lot sizes of 10-to-20 acres. Much of the
land to the northeast of the Property along County Road 237 has been subdivided and developed
in this manner.

The Crader Family opted to reserve all of the mineral rights that they owned, including oil and
gas rights leased to Amoco Production Company, rather than transferring the rights with the
surface estate to the City of Durango. An assessment of mineral resource development potential
conducted by a professional geologist indicates that the possibility any mineral development on
the Property is remote, because minerals are lacking in the Property’s rock types and structures,
or they would be unprofitable to develop, or both.

There are no irrigation water rights appurtenant to the Property, and there are no water wells on
the Property

Structures and Improvements on Property:
Currently there are no structures or improvements on the property other than a trail in the
western portion. The City of Durango reserves the right to formalize, improve and expand the
trail system, and to place or construct trailhead improvements, in accordance with the
management plan to be developed for the area.

Condition of Land:

The property is in a largely undisturbed, natural state. Most of the property is vegetated in
gambel oak/mountain shrub and pinon/juniper forest. There are areas of open meadows at the
foot of the Property’s northwest slope. Both the open areas and forested areas are well vegetated
with native grasses and forbs, with few weeds and no weed infestations. The only disturbance to
the land appears to be the short section of trail that occurs in the western portion of the Property.

Archaeology/History:

LPOSC has not surveyed the Property for archaeological sites and is not aware of any
archaeological sites on the property, although many such sites exist in the general area. The
property has been historically used as a hunting ground.

Environmental Inspection/Assessment: A Phase I Environmental Site Assessment was
completed for the easement property in May of 2009 by Sugnet & Moore Environmental, Inc., a
Durango environmental planning firm. The Assessment included research and review of public
records and reports concerning the history of the property and area development, as well as a
review of agency files and a detailed site inspection of the property, and reconnaissance of the
adjacent area. The Assessment revealed no evidence of recognized environmental conditions or



hazards in connection with the Property. The Phase 1 Environmental Site Assessment did not
indicate a need for additional inspection.

Future Management of Property:

The Property will be managed by the City of Durango in accordance with a land management
plan, which will be reviewed and updated as needed, but not less than once every five years. The
Horse Gulch Open Space Management Plan will be developed to maintain and manage the
Property in a way that meets the City’s objectives and the purposes of the conservation easement.
As part of its Stewardship Plan for the Crader Open Space Conservation Easement, La Plata
Open Space Conservancy will participate in all management plan revisions.

Probable and Possible Impacts and Considerations:

Protection of the Crader Open Space Property will ensure that a unique and valuable resource
will always be available for the public to enjoy. It will ensure wildlife habitat and critical
migration area for a variety of species and will buffer other public lands that have been set aside
for wildlife and for passive recreation on established trails. Additionally, protection of this
property will ensure unspoiled scenic open space that can be viewed from Horse Gulch and other
locations around the City of Durango. Protection of this Property may precipitate protection of
other private lands in the vicinity, which would result in even greater public benefits.

Conservation Easement Summary:

The Crader Open Space Conservation Easement is designed to protect significant wildlife
habitat, natural scenic open space and public recreation and education opportunities on
approximately 223 acres of open meadows and forested hillsides in La Plata County, Colorado.
The land will be used for public nonmotorized recreation and open space, which uses are
compatible with the Property’s conservation values.

Report Preparer(s), Procedures:

This report was prepared by La Plata Open Space Conservancy Executive Director, Katharine
Roser. Ms. Roser has a bachelor’s degree in geography with a minor in geology, and 33 years’
experience in areas of land use and research, including 20 years preparing conservation
easements and baseline reports in her capacity as Director of La Plata Open Space Conservancy.
LPOSC utilized site visits and interviews with the property owners; on-site digital photos
mapped with a Global Positioning System (GPS); topographic mapping and aerial photos from
the US Geological Survey, the Bureau of Land Management, La Plata County GIS, and City of
Durango GIS; habitat evaluation and species mapping from the Colorado Division of Wildlife
and the Colorado Natural Heritage Program; digital soils mapping and data from the Natural
Resource Conservation Service; a Phase 1 Environmental Site Assessment from Sugnet & Moore
Environmental, Inc.; and assessment of mineral development potential from Plateau
Environmental Services, Julie Linn, Geologist.



In compliance with Section 1.170A-14(g)(5) of the federal tax regulations, this natural
resources invemtory is am accurate representation of the Property at the time of the
conservation easement donation.
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WARRANTY DEED

101
1of

THIS DEED made this H‘“‘ day of February, 2010, between Crader Properties, LLC, Grantor, 28481
Highway 160 East, Durango, Colorado, 81301, for the consideration of Ten Dollars and no/100 ($10.00) and other
good and valuable consideration, in hand paid, hereby sells and conveys to the City of Durango, Colorado, a
Municipal Home-Rule Corporation, Grantee, 249 East Second Avenue, Durango, Colorado, 81301, the following
described real property in the County of La Plata, State of Colorado, to wit:

TOWNSHIP 35 NORTH, RANGE 9 WEST, NM.P.M., LA PLATA COUNTY, COLORADO:

Section 26: NEI/4NW1/4 and SW1/4NW1/4
Section 27: Lots 1, 7, 8 and 10

Less and Except all oil, gas, coal and other minerals which are hereby reserved by the Grantor.

Together with all appurtenances and warrants title to the same, and together with all water and water rights, ditch and
ditch rights, which are conveyed without warranty of title. Subject to general ad valorem taxes for the current ycar,
and easements or claims of easements, not shown by the public records; unpatented mining claims; reservations or
exceptions in patents or in Acts authorizing the issuance thereof; ditches and ditch rights; water rights, claims or title
to water, all interest in oil, gas, coal and other mineral rights severed by predecessors in title and any and all
assignments thereof or interests therein; whether or not the matters excepted as previously mentioned are shown by
the public records; all uranium, thorium or any other material which is or may be determined to be peculiarly
essential to the production of fissionable materials, all coal and right of way for any ditches or canals reserved by the
United

States, in U.S. Patent recorded December 23, 1950 in Book 294 at Page 469; Oil and Gas Lease between Crader
Properties and Investments, a Colorado partnership, Lessor(s), and Amoco Production Company, Lessee(s),
dated October 10, 1988, recorded December 5, 1988 as Reception No. 571514, and any and all assignments
thereof or interests therein; lack of a right of access from the tand to any open public road, street or highway.

CRADER PROPERTIES. LLC

@Zﬂfﬂ/% gﬂ/él,

Rowean M. Crader, Manager

STATE OF ARIZONA )
} ss.
County of Maricopa )

b
The foregoing instrument was acknowledged before me this 19 day of February, 2010 by Rowean M.
Crader as Manager of Crader Properties, LLC.

WITNESS my hand and official seal.

My commission expires: | Z-@7- 13

Bl (- SH4380 E

Travor Vega Notary Public
S mﬂolw Public
. aricopa County, Arizo , : B
: My Comm, Exgires 12-0;3:3 /(a;ZAtMJ JQ ZPDg V%D 6’73’ ,,;I-}J
SR80 3150

Durd.w%w, Co ’5/3OL
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Policy NO.: CO0021-81-L-544386-2010.81306-K0155598
OWNER'S POLICY OF TITLE INSURANCE

Issued by
Commonwealth Land Title insurance Company

Any notice of claim and any other notice or statement In writing required te be given to the Company under this Policy must be given to lhe
Company at the address shown in Section 18 of the Conditions,

COVERED RISKS
SUBJECT TO THF EXCLUSIONS FROM COVERAGE, THE EXCEPTICNS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE
CONDITIONS, COMMONWEALTH LAND TITLE INSURANCE COMPANY, a Nebraska corporation (the “Company ') insures, as of Date of Policy and,
to the extent slated in Covered Risks & and 10, after Date of Palicy, aganst loss or damage. nat exceeding the Amount ¢ Insurance, sustained or
Incurred by the Insured by reasan of:

1 Tle being veslad otner tnan as staled in Schedule A
2. Any defect in or lien or encumbrance on the Title  This Covered Risk inciudes but is not limiled to nsurance against loss from
fa) A defech m the Tille caused by
(i) forgery, fraud, undue influence, duress, incompetency, incapacily, or impersonaticen;
(i) failure of any person or Enlily to have authorized a lranster or conveyance;
(i) a document affecling Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered,
(iv) failure lo perform those acls necessary to create a document by electronic means authorized by law;
{v) adocument executed under a falsifiad, expired, or otherwise invalid power of altorney;
(vi) a document not properly filed, recorded, ur indexed in e Public Records indluding failure 1o perform thase acdts by electronic means
authorized by law; or
{vii) a defective judicial or administrative proceeding
{b) The licn of real cslale laxes or assessments imposed on the Tille by a govermmenial authority duc or payable, but unpaid
(c)  Any encroachment, encumbrance, violation, variation, o~ adverse circumstance affecting the Title thal would be disclosed by an accurate
and complete land survey of the Land  The term "enzroachment” includes encroachments of existing improvements localed on the Land
onta adjoining land, and sncroachiments onto the Land ¢ existing improvements lucatad un adjeining land.
Unmarketable Title
No righl of access to and from Lhe Land
The vioiation or enforcgmvnt of any law. ordmance, permit, or governmanial regulalion (nctuding those relaling lo building and zoning) restricting,
regulating, prokibiting, or relating 1o
{a) thecscupancy, use, or enjpyment of the Land,
(b) the character, dimensions, o location of any improvement erecled on lhe Land,
(¢} the subdivision of land; or
{d) enviranmental protection
if a nolice, descnbing any part of the Land, I1s recorded in the Fublic Records selt ng forth the violation or intertion to enforce, but only to the
exient ol the violation or enforcement referred 1o in that nolice.
6  An enforcement aclion based on the exercise of a governmental police power not cavered by Cavered Risk 5 if a notice of the enforcement action,
describing any par of the Lard, is recorcad in the Public Records, but only to the extent of the enforcement relerred to in that neotice.
The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the Mublic Records.
Any laking by a governmental body (hal has occurred and is binding on the rights of a purchaser for value without Knowledge
Tille being vesled ather lhan as staled in Schedule A or beirg defective
{a) as a resull of the avoidance in whole or in parl, or from a court order providing an allernative remedy, of a transfer of all or ary part of the
litle o o1 any interesl in the Land occurnng prior to the transaction vesting Tille as shown i Schedule A because thal prior (ransfer
corstiluled a fraudulent or preferertial Iransfer under federal bankruptcy. state insolvency, or similar creditors' righls laws; or
{h} because the instrument of transler vesting Tila as shown in Schedule A constiuites a preferential iransfer under federal bankruptcy, state
insolvency or sim lar creditors rights laws by reasan of (e I3ilure of its recording in the Public Records
(i) 10 be timely, or
{ii) to impart notice of its existence to a purchaser for value of to a judgment or lien creditor
10, Any defecl in o1 lien or encumbirance on the Title of other matler included in Covered Risks 1 lhrough 9 Lhal has been createc or attached or has
been filed o recorded in the Public Records subseguent to Date of Palicy and prior lo the recording of the deed o other instrument of transfer in
the Public Records that vests Tille as shown in Schedule A

o AW

co~

The Caompany will also pay the costs, allorneys' fees, and expenses incurred in de‘ense of any matter insured against by (ris Policy, bul only lo the
extent provideo in the Conditions

IN WITNESS WHEREOF, the Company has caused this Policy 10 be signed with the facs mile signatures of its President and Secrelary ard sealed as
required by its By-Laws

Aulho;'iged@gnaw:

COMMONWEALTH LAND TITLE INSURAKCE LARIPANY

’ ﬂ?m/ N/ b 1

¥

COOD2L  L-3421386 s

= AT A N—
970 Main Ave
Durango , CQ 81301
Tel: (9707 247-3464
IFax:(970) 247-0105

Form 81306 Dbl Cover — ALTA Owner s Paolicy (DA 17/06)
Reorder 1190-127 NJRB 1-15 Effectver 2/15:/ Revised 9/10/07



EXCLUSIONS FROM COVERAGE

The following malters are xpressly excluded from the coverage of this policy, and the Campany will not pay loss or damage, costs, allorneys' fees, of

expenses that arise by reason of

1, {3) Any law, ordinance, permit, or governmental regulation {including those relating to building and zoning) restsicting, regulaling, prohibiting,

or refating to
{i) the occupancy, use, or erjoymenl of the Land;

(i} Ihe characler, dimensions, or location of any improvermen! erected on the Land;

{iii) the subdivision of land, ar
(ivy environmental protection;

or the effect of any violalion of these laws, ordinances, or qoverninenial regulations  This Exclusion 1{a} does nol madify or limit the

coverage provided under Covered Risk 5

(b} Any governmental police power This Exclusion 1(b) does not modify or limit the coverage pravided under Covered Risk 6
2. Rights of eminent domain  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 6

3 Delecls, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed io by the Insured Claimant;
{b) nat Known to the Company, not recorded In the Public Records at Date of Policy, but Known 1a the Insured Claimant and not disclosed in
wtiting 10 the Comparny by the Insured Claimant priar to the date the Inswred Claimant became an Insured under this policy:

{¢) resviling in no lass or damage to the Insured Claimant;

(d) allaching or created subsequent lo Dale of Policy {however, this does not modify or limil the coverage provided under Covered Risk @

and 10); or

(e) resulting in loss or damage thal would nol have heen suslained if the Insured Claimant had paid value for the Title.
4 Any claim, by reason of the operation of federal bankruptey, state insolvency, or similar creditors” rights iaws, that the transaction vesting the Title

as shown in Schedule A, is
ta) a fraudulent conveyance or fraudulent lransfer; or

{b] 2 preferential transfer for any reason nol slaled in Covered Risk 9 of this policy
5. Any lien an the Title for reat estate taxes or assessmenis imposed oy gavernmental authority and created or altaching between Date of Policy and
the date of recording of the deed ar other instrument of lransfer in the Public Records that vests Tille as shown in Schedule A,

CONDITIONS

1. DEFINITION OF TERMS
The fodowing terms when used in this policy mean:
(a) “Amouni of Insurance™ The amouri staled in Schedule
A, as may be increased or decreasad by endorsement 0 Lhis policy,
increased by Section 8(b), or decreased by Sections 10 and 11 of these
Conditions
(b) “Date of Policy”: The dale designated as “Date of
Policy" in Scheddle A
(c) “Entity". A corporation, partnership, trust, livited liability
company, or other similar legal entity.
(d) “Insured™ The Insured named in Schedule A
(it The lerm "Insured” alse includes
{A]  successors to the Title of the Insured by
operalion of law as distinguished from purchase, including heirs,
devisees, survivors, personal representatives, or nexl of kin,
{B) successors lo an Insured by dissalution,
merger, consalidat on, distribution, ar reorganization;
(C) successors to an Insured by ils conversion 1o
anather kind of Entity;
iDY a2 grantes of an Insured under a deed
delivered without payment of actual valuabls consideration conveying
the Title

(1) if lhe slock, shares, memberships, or
olher equity interesis of the grantee are wholly-owned by the named
Insured,

(2) if the grantee whally owns the named
Insured,

{3) if the grantee is whaolly-owned by an
affilialed Enlily of the named Insured, provided the affihated Entity and
the named Insured are both wholly-owned by the same person or Entity,
or

(4) it the granlee is a fruslee or beneficiary
of a trust created by a wrillen instrument established by lhe Insured
named in Schedule A for estate planning purposes

il Wilh regard lo (A), (B} (C), and {D) rescrving,
haowever, al rights and defenses as to any successor thal the Company
would have had 2gainst any predecessar Insured

{#) “Insured  Clawmant” Ar Insured claiming 10ss or
damage
ify  "Krowledges” or "Known'™: Actual knowledge not

canstruct ve knowedge o notice that may be imputed 1o an Insured by
reason of the Public Records or any other records that impart
constructive nolics of mavers affecting the Title

{gy “Land" 1ne lano described in Schedule A. and affixed
Form 81306
Reorder 1190127

improvements that by law constituts real property The term “Land”
does not include any propary beyond the lines of the area described in
Schedule A, nor any right, title, interest, estate, or easement in abutiing

slreels, roads, avenues, alleys, lanes, ways, or waterways, but this
does not modify or hmil the exlent thal a right of access 1o and from the
Land is insured by this policy.

(hy "Morlgage”: Mortgage, deed of trust, trust deed, or olher
security instrument, Including ane evidenced by electronic means
authorized by law

{if "Public Records™ Re¢ords eslablished under state
statutes at Date of Policy for the purpose of imparing consisuclive
notice of matters relating to real propery to purchasers for value and
without Knowledge,  With respect to Covered Risk 5{d), "Public
Records” shall also include environmental protection liens filed in the
records of the clerk of the United Stales District Court for the district
where the Land is iocated

(i)}  “Title™ The estate or interest described in Schedule A,

(k) "Unmarketable Title": Title affected by an aleged or
apparent matler that would permit a prospective purchaser or lassse of
the Tile ar lender or the Title to be released from the obligation 1o
purchase. leasc, or lend if there is a contraclual condition requiring the
delivery of markelable tille
2. CONTINUATION OF INSURANCE
The coverage of this policy shall cantinue in force as of Date of Policy in
favar of an insured, bul only so long as the Insured retains an eslate or
imerest in the Land, or holds an aobfigation secured by a purchase
maney Morlgage given by a purchaser from the Insured, or only so {ong
as the Insured shall have liability by reason of warrantias in any transfer
or conveyance of the Title. This policy shall not continue n force in
favor of any purchaser fram the Insured of either (i) an estale or interesl
in the Land, or {ii} an obligation secured by a purchase monsy Morlgage
given to the Ingurad,

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The Insured shall notify the Campany promptly in wriling ()} in case of
any litgation as set forth in Section 5(a) of these Cunglians, (i) in case
Knowledge shall come 1o an Insured hereunder of any claim of title or
intergs: that is adverse 1o the Title, as insured, and Ihat mighl cause
lcss or damage for which the Company may be liable by virtue of this
policy. or {iiij if the Titve, as insured, is rejecled as Unmarketab e Vitle. if
the Company is prejudiced by (he foiture of the Insured Claimant to
provide prompt nolice, Ihe Company's liabilily o the Insured Claimant
under the policy shal be reduced to the exlenl of the prejudice

4. PROOF OF LOSS

In the event the Company is unable to determinge the amount of Ioss or

Dbi Cover ~ ALTA Dwner's Policy [06/17/08)
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damage, the Company may, al ds option. require as a condition of
payment that the Insured Claimant furnish a signed preof of loss  The
proof of loss must deseribe the defsct. lisn, encumbrance. of other
matter insured against by this palicy that constilutes the basis of loss or
damage and shall state, to the extent possible, the basis of calculaling
the amount of the loss ar damage

5. DEFENSE AND PROSECUTION OF ACTIONS

(a) Upon written request by the Insured. and subject 10 the
options contained in Section 7 of these Conditions, the Company, al its
own cost and without unreasonable delay, shall provide for the defense
of an Insured in litigation in which any third pary assers a claim
cavered by th s policy adverse to the Insured. This obligation is limited
to only those stated causes of aclion alicging matters insured against by
lhis policy The Company shall have the right to select counsel of its
choice {subjecl to the right of the Insured lo objecl for reasonable
cause) o represent the Insured as to those slated causes of aclion. Il
shall not be liable for and will not pay the fees of any other counsel,
The Company will not pay any lecs, costs, or expenses incurred by Lhe
Insured in the defense of those causes af action (hal allege matiers nol
insured agains! by this palicy.

{b) The Company shall have the right, in addition to the
options cantained in Seclion 7 of (hese Canditions, a1 its own cost, to
instilute and prosecute any action or proceeding or to do any other act
thal in #ls opinion may be necessary or desirable to establish the Title,
as insured, or 1o prevent ar reduce toss or damage to the Insured. The
Company may take any appropriate action under the lerms of this
palicy, whether or not it shall be liable to the Insured The exercise of
fhese rights shall not be an admission of liability or waiver of any
provision of this policy If the Company exercises its righis under this
subsection, it must do se diligently

{c) Whenever the Company brings an aclion ar asseris a
defense as reguired or permitied by this policy, the Company may
pursue the litigation to a final detcrminalion by a court of compelent
jurisdiction, and it expressly reserves lhe righl, in its sole discretian, to
appeal any adverse judgment or order.

6. DUTY OF INSURED CLAIMANT TO COOPERATE

(@) ‘'n all cases where this policy permils of requires the
Company to prosecute or provide for the delense of any action ar
proceeding and any appseals, the Insured shall secure te the Company
the right to so prosecule o provide defenss in the action ar proceeding,
including the right lo use, al its aplion, the name of the Insured for this
purpose  Whenever requested by the Company, lhe Insured, at the
Cornpany's expense, shall give the Company all reasonable aid (i) in
securing evidence, obtaining wilnesses, prosecuting or defending the
aclian ar praceeding, or effecting settlement, and (ii} in any other lawfut
act (hat in the opinion of the Company may be necessary or desirable 1o
establish the Tille or any other matler as insured Il the Company is
prejudiced by the failure of the Insured o fumish the required
cooperalion, the Company's obligations to the Insured under the palicy
shall terminate, including any liability or obligalion lo dsfend, prosecule,
or continue any litigation. with regard to the malier or matters requiring
such cooperalion

{by The Company may reasonably require the Insured
Claimanl 1o submit fo examination under cath by any aulhorized
representalive of the Campany and to produce for examination,
inspection, and copying, al such reasonable limes and places as may
be designated by the authorized representalive of the Company, all
records, in whatever mesium maintained, including bocks, ledgers,
checks, memoranda, comespondence, reponts, e-mals, disks, lapes,
and videos whether hearing a date hefore or after Date of Policy, that
reasonably periain to the loss or damage  Further, if requested by any
authorized representative of the Company, the Insured Claimant shall
grant its permission, ir writing, for any authorized representative of the
Comipany to exariine, inspecl. and copy all of these records in the
cuslody ar control of a third pasty tha! reasonably periain to the loss or
damage. Al informalion designated as confidential by the Insured
Claimant provided Lo the Company pursuant to this Section shall not be
disclosed 1o others unless, in the reasonable judgment of the Campany.
it is necassary ir the admn'stralion of the claim. Failure of the Insured
Claimant ta submit for exam ration under oath, praduce any reasonably
raquesied information, or granl permission to secure reasonably
necessary information frem third parties as required in this subsection,

Form 81306
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urless prohibited by law or governmental reguiation, shall terminate any
liability of the Company under this policy as to tha claim,

7 OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;

TERMINATION OF LIABILITY
In case of a claim under this policy. the Company shall have the
1allowing additional options:
(@) ToPay or Tender Paymenl of the Amaunl of Insurance.

To pay or tender paymant of the Amount of Insurance under this policy
tagetner with any cosls, attorneys’ fees, and expenses incurred by the
Insured Glaimant that were authorized by lhe Company up lo the time
of payrnent or tender of paymeni and {hat the Company is obligated 1o

pay.
Upon the exercise by the Company of this option, all liability and
obligations of the Company 1o the tnsured under lhis policy, olher than
{o moke Ihe payment required in this subsection, shall terminate,
including any liability or obligalion o defend, prosecule, or continue any
litigation,

{b) To Pay or Olherwise Settle Wilh Parties Other Than the
Insured or With the insured Claimant.

(i} To pay or olherwise setlle wilh olher parties for or in
the name of an Insured Claimant any ¢laim insured against under Lhis
policy. In addition, Ihe Company will pay any costs, attorneys’ (ees, and
expenses incurred by the insured Claimant lhat were aulhorized by the
Company up to the time of payment and lhal the Company is obligated
to pay. or

{Il) To pay or otherwise settle wilh the Insured Claimant
the loss or damage pravided for under this policy, tagether with any
costs, attorneys' fees, and expenses incurred by the Insured Claimant
\hat were authorized by the Company up to the time of payment and
that the Company is obligaled to pay.

Upon the exercise by the Company of eilher of the options provided for
in subseclions {bl{i) or {ii), lhe Company's obligations to the Insured
under this policy for the claimed loss or damage, other than the
payments reguired to be made, shall lerminale, including any liability or
obligation lo defend, proseculs, or conlinue any liligation.

8. DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract ol Indemnity against actual monetary loss or
damage sustained or incurred by lhe Insured Claimant who has
sulfered loss or damage by reason of mallers insured against by this
palicy.

{a) The extent of liability of the Company for loss or damage
under this policy shall not exceed the lesser of

{iy the Amount of Insurance; or

(i) the difference between the valus of the Titie as
insured and the value of the Title subject to the risk insured against by
this policy

(by  ffFthe Company pursues its rights under Seclion 6 of lhese
Conditions and is unsuccessful in establishing the Tille, as insured,

(i) 1he Amounl of Insurance shall be increased by 10%,
and

{ii) the Insured Claimant shall have the right 1o have the
loss or damage determined either as of the date the claim was made by
the Insured Claimant or as of the date it is sellled and paid.

{¢} In addition to the extent of liability under (a) and (b}, the
Company will also pay those costs, attorneys' fees, and expenses
incurred in accordance with Sections 5 and 7 of these Conditions.

9. LIMITATION OF LIABILITY

@) If the Company esiablishes the Title, or removes the
alleged defect, lien. or encumbrance, ar cures the lack of a right of
access ta ar from the Land, or cures the claim of Unmarketable Titla, alt
as insured, in a reasanably diligent manner by any melhod, including
litigation and the completion of any appeals, it shall have fully parformed
its obligations with respect to that matter and shall not be liable for any
logs or darnage caused lo the Insured

(53] In the event al any litigation, including litigation by the
Compuny or walh thc Company's consent, the Campany skall have no
liability for loss or damage until there has becn a final determination by
3 court of competent jurisdiction. and disposition of all appeals, advarse
to the Title, as insured

(c} The Company shall not be liable fer loss or damage 1o the

Insuned for liabilily volunlarily assumed by 1he insured in setfling any
¢laim or suit wilhout the prior written consent of the Campany.
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10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATIGN
OF LIABILITY

All payments under this policy, except paymenls made for costs,

altorneys' fees, and expenses, shall reduce the Amount of Insurance by

the amount of the payment

11. LIABILITY NONCUMULATIVE

The Amount of Insurance shall be reduced by any amount the Company

pays under any policy insuring a Morlgage (o which exceplian is {aken

in Schedule & or ta which the Insured has agreed, assumed, or taken

subjecl, or which is executed by an Insured atler Date of Policy and

which is a charge or lien on the Title, and the amount so paid shall be

deemed a payment o the Insured under this palicy.

12. PAYMENT OF LOS5

When liability and the extenl of loss or damage have been definitely

fixed in accordance wilh these Conditinns, the payment shall be made

wilkin 30 days.

13. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT

{a)  Whenever the Company shall have setlled and paid a
claim under this palicy, it shall be subrogated and entitled to the rights
of the Insured Claimant in the Title and all other rights and ramedies in
respact to the claim that the Insured Claimant has againsl any person or
property, to the extent of the amount of any loss, cesls, allomeys' [ees,
and expenses paid by the Company If requested by the Corrpany, lhe
Insured Claimant shall execute documents to evidence the transfer to
the Company of these rights and remedies. The Insured Claimant shall
permit the Company to sue, compromise, or sefile in the name of the
Insured Claimant and to use the name of the Insured Claimant in any
transaction or litigalian involving these righls and remedies.

If a payment nn aceount of a claim does nol fully cover the loss of the
Insured Claimant, the Company shall defer the exercise of its right to
recaver until after the Insured Claimant shall have recovered its loss.

{b)  The Company's right of subrogation includes the rights
of the Insured to indemnilies, guaranties, other policies of insurance, or
bands, notwithstanding any terms or condiliors comained in those
inslrumenls that address subrogation righls
14. ARBITRATION
Either the Company or the Insured may demand 1hal the clam or
controversy shali be submitled lo arbitration pursuant \o the Title
Insurance Arbitralion Rules of the American Land Tille Association
("Rulas™). Excepl as provided in the Rules, there shall be no joinder
or consolidalion wilh claims or conlroversies of other persons.

Arbitrable matlers may include, bul are not limiled to, any controversy aor
claim between the Campany and the Insured arizing out of or relaling (o
this policy, any service in connection with its issuance or the breach of a
policy provision, or to any other controversy or claim arising out of the
transaclion giving rise ta this

Folicy

All arbitrable maiters when the Amount of Insurance 15 $2,000,000 or
lass shall be arbilrated al the option of either the Company or lhe
Insured

Form 813086
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All arbitrable matters when the Amount of Insurance is in excess of

$2.000,000 shall be arbitrated only when agreed to by both (he

Campany and lhe Insured

Arbiration pursuant to this policy and under the Rules shail be binding

upon the paiies Judgment upon ihe award rendered by the

Arbitrator(s) may be entered in any court of competent jurisdiction

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE
CONTRACT

(a) This policy togelher with all endorsements, if any,
altached ta it by the Company is lhe enfire policy and contract between
the Insured and the Company In interpreting any provision of this
paliey, this policy shall be ¢construed as a whale

by Any claim of loss or damage that arses oul of the status
of the Title or by any aclion asserling such daim shall be restrictad to
this policy

(2] Any amendment of or endorsement to this policy must be
i writing and authenlicated by an authorized person, or expressly
incorporaled by Schedule A of this policy.

{d) Each endarsement to this policy issued at any time is
made a part of this policy and is subject lo all of tts terms and
provisions. Excepl as the endorsement expressly states, it does not (i)
modify any of the terms and provisions of the policy, (if) modify any prior
endorsement, {iil) extend the Date of Policy, or {iv) increase the Amaunt
of insurance.

18. SEVERABILITY

In ihe event any provision of this policy, in whole ar in part, is held
invalid or unenforceable under applicable law, the policy shall be
deemed nat to include thal provision or such part held to be invalid, but
all olher provisions shall remain in full force and effect

17. CHOICE OF LAW,; FORUM

{a) Choice of Law The Insured acknowledges the Company
has undenwrilten Ihe risks covered by this policy and delermined the
premium charged therefar in reliance upon the law aflsecling inlerests in
real properly ard applicable to the interpretation, rights, remediss, or
enforcement of policies of tille insurance of the jurisdiction where the
Land is located
Therefore, the court or an arbitratar shall apply the law of the jurisdiction
where (he Land is focated 1o determine the validity of claims against the
Title that are adverse to the Insured and lo interpret and enforce the
terms of this policy. In neither case shall the cour or arbitrator apply its
conflicts of law principles to determine the applicable law

(b} Cheice of Forum: Any litigation or other proceeding
brought by ithe Insured againsl the Company must be filed only in a
state or federal court within the United States of America or its lerrilories
having appropriate jurisdiction.

18. NOTICES, WHERE SENT

Any notice of claim and any ather nolice or slatement in wriling required
to be given 1o the Company under this Policy must be given to the
Company at: P Box 45023, Jucksonville, FL 32232-5023,
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ila
COMMONWEALTH LAND TITLE INSURANCE COMPANY

SCHEDULE A
Order No.: L-544386
Policy Na @ 81306-80155898
Sheet 1 of 2
Date of Policy: February 2€, 2010 at 4:24 PM
Amount of Insurance:  $625,000.00
Premium: $1,759.00
1 Name of Insured:

CITY OF DURANGO, COLORADO, A MUNICIPAL HOME-RULE CORPORATION

2. The estate or interest in the land described herein and which is covered by this policy is:
FEE SIMPLE
3 The estate or interest referred to herein is at Date of Policy vested in:

CITY OF DURANGO, COLORADQ, A MUNICIPAL HOME-RULE CORPORATION

4 The land referred to in this policy located in the State of Colorado, County of LA PLATA is described
as follows:

TOWNSHIP 35 NORTH, RANGE 9 WEST, N.M.P.M., LA PLATA COUNTY, COLORADOQO:

Section 26: NE1/4ANW1/4 and SW1/4NW1/4
Section 27: Lots 1, 7, 8 and 10



Order No. 1.-544386
Policy No. §1206-80155898
Sheet2 of 2

SCHEDULE B

EXCEPTIONS

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or
expenses) which arise by reason of:

1. Any facts, rights, interests or claims which are not shown by the public records, but which could be
asceriained by an inspection of the land or by making inquiry of persons in possession thereof.

2. Easements, or claims of easements, not shown by the public records.

3 Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a

correct survey and inspection of the land would disclose, and which are not shown by the public records.

4, Any lien, or right to a lien, for services, labor or materials herstofore or hereafter furnished, imposed by
law and nat shown by the public records.

5. Any and all unpaid taxes, assessments and unredeemed tax sales. Taxes for the year 2009 are paid.
Taxes for the year 2010 are not yet due or payable.

6 Assessments, taxes, fees or charges arising pursuant to the inclusion of the iand in one or more special
districts or municipalities.

7 {a) Unpatented mining claims, (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, claims or title to water; (d) all interest in oil, gas, coal and other mineral
rights severed by predecessors in titte and any and all assignments thereof or interests therein, whether
or not the matters excepted under (@), (b). (¢) or {d) are shown by the public records.

8 All uraniurm, thorium or any other material which is or may be determined to be peculiarly essential to the
production of fisgionable materiats, all coal and right of way for any ditches or canals reserved by the United
States, in U S. Patent recorded December 23, 1950 in Book 294 at Page 469,

9. Qil and Gas Lease between Crader Properties and Investments, a Colorado partnership, Lessor(s), and
Amoco Produclion Company, t essee(s), daled October 10, 1988, recorded December 5, 1988 as
Reception No. 571514, and any and ali assignments therecf or interesls therein.

10. Lack of a right of access for ingress and egress from the land to any open public road, street or highway.

11. Terms, agreements, provisions, conditions and obligations as contained in Easement Agreement, between
Board of Trustees for Fart Lewis College, a body corparate and agency of lhe state of Colorado and City of
Durango, Calorado, a municipal home-rule carporation, daled December 31, 2009, recorded January 4, 2010
as Reception No, 1008351 and Amended Easement Agreement recorded February 26, 2010 as Reception
No. 1010747,

12 All 0il, gas, coal and other minerals as reserved by Crader Properties, LLC in Deed to City of Durango,
Colorade, a Municipal Home-Rule Cerporation, recorded February 26, 2010 as Reception No, 1010745, and
any and all assignments thereof or interests therein.

13. Terms, agreements, provisions, conditions and obligations as contained in Deed of Conservation Easement,
between the City of Durango, Colorado, 8 Municipal Home-Rule Corporation and La Plata Open Space
Conservancy, a nonprofit Colorado corporation, dated February 26, 2010, recorded February 26, 2010 as
Reception No, 10107486,



ENDORSEMENT
ISSUED BY

CONMMONWEALTH LAND TITLE INSURANCL COMPANY

Said Policy is hereby amended by deleting exception 4 of Schedule B
This endorsement is made a part of said policy and is subject to all of the terms and provisions thereof and of any prior
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the

Policy and any prior endorsements, nor does it extend the effective date of the Policy and any prior endorsements, nor
does it increase the face amount thereof.

COMMONWEALTH LAND TITLE INSURANCE COMPANY

Authorized Signature

Endorsement 110.1

QOrder No. L-544386
Policy No. 81306-80155598
Insured: CITY OF DURANGO, COLORADG, A MUNICIPAL HOME-RULE CORPORATION
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Vicinity Map
Crader Open Space Conservation Easement
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Topographic Map
Crader Open Space Conservation Easement
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County Land Use Classification
Crader Open Space Conservation Easement

| Legend

Bl 207 e tazancs:
] agrerm vm o
[ srutar Deety komcnsn:
B i oo

BB rovtogencr vee

M e md ooy ety
7] semmgrrubnsmton 2an
Il 4500 uprmon Coodz .
dre=s

L v L

S U

(AR st

[ P

]

W =i

[

Nz

1:41.000
[ X it 2%

1 eh equats 3417 feel



6. LAND USE CATEGORIES/DESCRIPTIONS

Land Use Resid. Density /
Size Restrictions Description
Agricultural/Timber/ Public land that is used primarily for agricultural, forestry or
Public Recreation 1 unit land/water recreation uses. Public lands that are transferred to
per 35 acres private ownership will retain a one unit per 35 acres density
designation.
Agriculture/Rural | unit ver 10-20 acres > Private land that can be developed at a maximum density of 1 unit
Residential pe acres per 10 to 20 acres.
Suburban Density . . 4 Private land that can be developed at a maximum density of 1 unit
. . 1 unit per ¥+3 acres
Residential per Y40 3 acres,

Local Commercial

1 wnit per Yacre. (Lodging=5
rooms/residential unit.)

Small-scale commercial development (not malls or large
establishments) providing goods and services primarily oriented to
the needs of the local and tourist community (e.g., convenience
stores, hair salons. video stores, liquor stores, restaurants and gas
stations). May include 2nd floor residential units (over the shops),
or bed-and-breakfast type lodging’

Edgemont Ranch

n/a

Previously approved master plan for the Edgemont Ranch, includes
single family and multi-family residential, lodging, commercial,
recreational, and agricultural uses

Country Tourist/ Dude
Ranch

1 unit per 10-20 acres.

Day use, overnight accommodations, recreational uses and
incidental commercial uses such as gift shops, and restaurants.
Uses may entail the boarding and use of horses and other pack
animals for-hire public rides. May be converted to single family
residential uses at the designated density without plan amendment.

Overall project density within given range is determined by Public Benefit Criteria. Proponent is
encouraged to cluster density on smaller lots, creating permanent open space. Minimum lot size is

determined by County Subdivision regulations and land use code.

Lot size contingent upon compliance with County Subdivision regulations and land use code criteria
including water, sewer and access and access requirements. Lots less than 1 acre in size requite borh
central water and sewer, from 1 to 3 acres require either central water or central sewer.

Commercial Design Guidelines contained in the Appendix apply

FLORIDA ROAD LAND USE PLAN

Page 10 October 2, 1996
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STATE OF COLORADO

Bill Ritter, Jr., Governor
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF WILDLIFE

AN EQUAL OPPORTUNITY EMPLOYER

Thomas E. Remington, Director
6060 Broadway For Wildlife-
Denver, Colorado 80216 IFor ngp/g
Telephone: (303) 297-1192

wildlife state.co.us

151 E. 16th Street 23 February 2010
Durango. CO 81301

Ms. Katherine Roser, Executive Director
La Plata Open Space Conservancy

P.O. Box 1651

Durango, Co. 81302

Dear Kathy:

After reviewing the proposed easement. Colorado Division of Wildlife (CDOW) staff offers the following
comments regarding the PROPOSED EASEMENT ON THE CRADER PROPERTY IN HORSE GULCH.

Several years ago the CDOW completed a radio telemetry study of elk in the Highway 160 corridor between
Bayfield and Durango. This study confirmed that the Horse Gulch area serves as critical winter range and a
migration corridor for big game animals. Elk and mule deer herds that utilize the Missionary Ridge area during
summer months travel south through Horse Gulch to access critical winter range in the Grandview and Sale Barn
Canyon areas each year. The BLM land in the area cuirently has a “conditions based closure” to human activity to
protect these wintering herds during severe winters by minimizing disturbance in these critical habitats. We
confirm these observations each year when CDOW biologists classify large numbers of deer and elk in helicopter
surveys. During severe winters such as the one we are having this winter, the area of this easement is especially
important for big gaie.

The vast expanses of Gambel oak habitat serve as critical fall feeding areas for black bears. The mast (acorn) crop
produced by the oak is an extremely important component of the black bears’ fall diet. Because of the abundance
of mule deer in the area mountain lions are also common and dependent on this food supply. Many smaller
predators such as coyote, red and grey fox and bobcat also hunt, raise young and travel through these areas.
Several Neotropical songbird species such as Dusky Flycatchers, Virginia’s Watbler, and Western Tanagers, to
name just a few. are also important species that depend on Gambel oak and ponderosa pine habitats.

In closing, the amount of development occwring in and around these prime wintering areas will eventually have a
cumulative. detrimental impact on these migrating herds. Any effort to protect this corridor and allow the
animals’ ingress and egress to these areas will have a huge benefit to the big game populations. A conservation
easement on this property would also benefit many other wildlife species and therefore the people of the state of
Colorado. If you have any further questions call District Wildlife Manager Cary Carron at 970-247-0855.

Sincerely.

Patt Dorsey

Area Wildlife Manager, Durango
Xc: Field Ops. Spezze, Area File, DWM

DEPARTMENT OF NATURAL RESOURCES, James B. Martin, Executive Director
WILDLIFE COMMISSION, Tim Glenn, Chair « Robert Streeter, Vice Chair e Mark Smith, Secretary
Members, Dennis Buechler » Brad Coors e Jeffrey Crawford » Dorothea Farris ¢ Roy McAnally « John Singletary
Ex Officio Members, James B. Martin and John Stulp



LPOSC/CDOW
Wildlife Habitat Scorecard

Crader Open Space Conservation Easement

Property: Crader Open Space

Date: February 23, 2010

Evaluated by: Katharine Roser (LPOSC), Cary Carron (CDOW)

Criteria

Point Value

Weight Value

Score

Parce! Size- AFTER Development

0-35 acres
35.01-60 acres
60.01-120 acres
120.01-640 acres
>640 acres

16

Habitat type- Most Valuable or Most Dominant

riparian

farmed agricultural
pasture agricultural
sagebrush
pinyon-juniper
mountain shrub
Ponderosa Pine
Aspen

Douglas-fir
Spruce-fir

20

Number of Habitat types

1
2
3
4
5 or more

12

Proximity to Public land

<1 mile
1-2 miles
> 2 miles

Proximity to Protected land

<1 mile
> 2 miles

Part of identified corridor or easement

Yes
No

15

Mapped attributes:

Severe Winter Range
Production Area

Winter Range

Winter Concentration Area

15

Wildlife species

T/E/S
Economic

Wildlife diversity

Great
Moderate
Low

2whAlLOWNOOO M= B2 WO BERON= = =2RAWENWNNODAWN

Score

96

Wildlife Value Demerits-adjacent to highway, intensive recreational use, etc

subtract 15%

FINAL SCORE

96
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Animas City Mountain PCA

Biodiversity Rank: B5: General biodiversity significance. The PCA supports unranked breeding
occurrences of American peregrine falcon, a globally vulnerable subspecies.

Protection Urgency Rank: P4: No protection actions are needed in the foreseeable future.
Management Urgency Rank: M4: Current management seems to favor the persistence of the elements in

the PCA, but management actions may be needed in the future to maintain the quality of the element
occurTences.

Location: Animas City Mountain PCA is bisected by Highway 550, and surrounds the city of Durango in
La Plata County.

U.S.G.S. 7.5-min. quadrangles: Durango West

Legal Description: T35N R10W Sections 1-4, 9-16, 23, 24; T35N R9W Sections 2-24,
26-30, 32-34; T36N R§W Sections 19, 30, 33; T36N R10W Section 12-14, 22, 24, 26,
27, 34-36; T36N ROW Sections 1-12, 19-35; T37N ROW Sections 33, 34.

Elevation: 6420 to 9722 feet Size: Approximately 48,978 acres

General Description: The PCA lies between Buck Creek to the north and the city of Durango to the south,
and extends east to west from Missionary Ridge to Lightner Creek. Because of its large size the PCA
includes a diverse array of topography including gentle to steep slopes, vertical cliffs and the valley floor
along the Animas River. The PCA is within a large area that includes ponderosa pine (Pinus ponderosa)
with an understory of Gambel oak (Quercus gambellii), conifers and aspen occupy narrow drainages, and a
diverse number of grasses and forbs are found throughout the PCA. The five peregrine falcon nests occupy
vertical rock cliffs, some of light colored sandstone, that occur throughout the PCA. A CNHP zoologist
observed two falcons at one aerie in July, 2003. Nesting was verified at most of the other aeries as recently
as 2001 during monitoring by the Colorado Division of Wildlife.

Biodiversity Rank Justification: The PCA includes five nesting sites of Peregrine Falcons, a subspecies
that is globally vulnerable (T3) and for which breeding populations are rare in Colorado (S2B). All five
Peregrine Falcon sites were active when last monitored in 2001 (Bibles 2004).

Table #. Natural Heritage element occurrences at Animas City Mountain PCA.

Elements in bold are those upon which the PCA's B-rank is based.

Scientific Name Common Name Global State Federal and EO*
Rank Rank |State Status Rank

Animals

Falco peregrinus anafum Peregrine falcon G4T3 S2B, FS/BLM E
SZN

*EO=Element Occurrence. Multiple listings represent separate locations.

Boundary Justification: The boundary of this PCA is designed to conserve the nesting aeries and not to
include the full extent of the foraging area required to maintain the viability of the peregrine population.
The boundary is drawn to encompass all five active peregrine falcon nests and includes additional areas to
disguise the exact locale of each aerie. The added areas do supply foraging habitat for the peregrines, but
the boundary accommodates only a small percentage of the foraging area required to support all five
nesting pairs.

Protection Comments: The site has mixed ownership, consisting of part of the Perins Peak State Wildlife
Area, San Juan National Forest, BLM land and private lands.
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Management Comments: The State Wildlife Area, west of the Dry Fork Road, is closed to all visitors
from November to July, to protect breeding wildlife. Limiting direct disturbance is critical to nesting
success of the falcons.
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Soi Taxonomy Classification—La Ptata County Area, Colorado
(Crader Open Space Conservation Easement)

MAP LEGEND

Area of interest (AOJ)

Area of Interest (AOH)

Soils
7 Scil Map Units
Soil Retings
= , montmordlonitic
{calcareous), mesic,
shallow Ustic Tomortherits
D Loamy-skeietal, mixed,
nanacid, frigid Lithic
Ustartheris
Not rsied or not available
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[J  PLSS Township and
Range
(] PLSS Section
Water Features
B Oceans
Streams and Canala
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Lb‘.ua Natural Resources
Conservation Service

Web Soil Survey

National Cooperative Soil Survey

MAP INFORMATION

Map Scale: 1:10,800 if printed on A size (8.5 x 117) sheet.
The sod surveys that comprise your AOI were mapped at 1:24,000.

Please rely on the bar scale on each map sheet for accurate map
measurements

Source of Map:  Natural Resources Conservation Service
Web Soil Survey URL:  hitp/iwebsoilsurvey.nrcs usda.gov
Coordinate System:  UTM Zone 13N NAD83

This product is generated from the USDA-NRCS cerlified data as of
the version date(s) listed below.

Soil Survey Area:  La Plata County Area, Colorado
Survey Area Data:  Version 10, Mar 25, 2008

Date(s) aerial images were photographed:  7/19.20056

The orthophoto or other base map on which the soil Enes were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor shifting
of map unit boundaries may be evident.
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Soil Taxonomy Classification—La Plata County Area, Colorado

Crader Open Space Conservation Easement

Soil Taxonomy Classification

Soil Taxonomy Classification— Summary by Map Unit — La Plata County Area, Colorado

Map unit symbol Map unit name Rating Acres in AOI Percent of AOI
58 Rock outcrop 55.0 24 8%
71 Valto-Rock outcrop Loamy-skeletal, mixed, nonacid, frigid Lithic 257 11.6%
complex, 12 to 65 Ustorthents
percent slopes
81 Zyme clay loam, 3 to 25 Clayey, montmorillonitic (calcareous), mesic, 14 0.6%
percent slopes shallow Ustic Torriorthents
82 Zyme-Rock outcrop Clayey, montmorillonitic (calcareous), mesic, 139.2 62.9%
complex, 12 to 65 shallow Ustic Torriorthents
percent slopes
Totals for Area of Interest 221.3 100.0%
USDA  Natural Resources Web Soil Survey 212212010
Conservation Service National Cooperative Soil Survey Page 3 of b



Soil Taxonomy Classification-La Plata County Area, Colorado Crader Open Space Conservation Easement

Description

This rating presents the taxonomic classification based on Soil Taxonomy.

The system of soil classification used by the National Cooperative Soil Survey has
six categories (Soil Survey Staff, 1999 and 2003). Beginning with the broadest,
these categories are the order, suborder, great group, subgroup, family, and series.
Classification is based on soil properties observed in the field or inferred from those
observations or from laboratory measurements. This table shows the classification
of the soils in the survey area. The categories are defined in the following
paragraphs.

ORDER. Twelve soil orders are recognized. The differences among orders reflect
the dominant soil-forming processes and the degree of soil formation. Each order
is identified by a word ending in sol. An example is Alfisols.

SUBORDER. Each order is divided into suborders primarily on the basis of
properties that influence soil genesis and are important to plant growth or properties
that reflect the most important variables within the orders. The last syllable in the
name of a suborder indicates the order. An example is Udalfs (Ud, meaning humid,
plus alfs, from Alfisols).

GREAT GROUP. Each suborder is divided into great groups on the basis of close
similarities in kind, arrangement, and degree of development of pedogenic
horizons; soil moisture and temperature regimes; type of saturation; and base
status. Each great group is identified by the name of a suborder and by a prefix that
indicates a property of the soil. An example is Hapludalfs (Hapl, meaning minimal
horizonation, plus udalfs, the suborder of the Alfisols that has a udic moisture
regime).

SUBGROUP. Each great group has a typic subgroup. Other subgroups are
intergrades or extragrades. The typic subgroup is the central concept of the great
group; it is not necessarily the most extensive. Intergrades are transitions to other
orders, suborders, or great groups. Extragrades have some properties that are not
representative of the great group but do not indicate transitions to any other
taxonomic class. Each subgroup is identified by one or more adjectives preceding
the name of the great group. The adjective Typic identifies the subgroup that typifies
the great group. An example is Typic Hapludalfs.

FAMILY. Families are established within a subgroup on the basis of physical and
chemical properties and other characteristics that affect management. Generally,
the properties are those of horizons below plow depth where there is much
biological activity. Among the properties and characteristics considered are
particle-size class, mineralogy class, cation-exchange activity class, soil
temperature regime, soil depth, and reaction class. A family name consists of the
name of a subgroup preceded by terms that indicate soil properties. An example is
fine-loamy, mixed, active, mesic Typic Hapludalfs.

SERIES. The series consists of soils within a family that have horizons similar in
color, texture, structure, reaction, consistence, mineral and chemical composition,
and arrangement in the profile.

le_)ﬁ Natural Resources T Web Soil é_liwey 2/2212010
<& conservation Service National Cooperative Soil Survey Page 4 of 5



Soil Taxonomy Classification—La Plata County Area, Colorado Crader Open Space Conservation Easement

References:

Soil Survey Staff. 1999. Soil taxonomy: A basic system of soil classification for
making and interpreting soil surveys. 2nd edition. Natural Resources Conservation
Service. U.S. Department of Agriculture Handbook 436.

Soil Survey Staff. 2006. Keys to soil taxonomy. 10th edition. U.S. Department of
Agriculture, Natural Resources Conservation Service. (The soils in a given survey
area may have been classified according to earlier editions of this publication.)

Rating Options
Aggregation Method: Dominant Condition

Component Percent Cutoff: None Specified

Tie-break Rule: Lower

USDA  Natural Resources " Web Soil Survey 2/2212010
Conservation Service National Cooperative Soil Survey Page 5 of 5
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Executive Summary

This report has been prepared to discuss the mineral resource development potential for
the Crader property. This property is located east of Durango in Horse Gulch. Geologic
units present on the property include Cretaceous age sandstones and shales with some
Quaternary age alluvial and colluvial deposits. There has been historical coal mining
near the subject property, but not on the subject property. Current gas extraction
activities occur several miles from the subject property, but the site geology and local
regulations prevent any gas development on the subject property. The Quaternary
alluvial and colluvial deposits on the property could be exploited for sand, gravel, and
aggregate materials. However, the difficulty accessing the property and the poor
quality and volume of the aggregate materials would make extraction of these mineral
resources uneconomical and outside typical material specifications. The probability of
extraction or removal of minerals by any surface or subsurface mining method is so
remote as to be negligible.

Basic Information

Prope_rty Name Crader Property
County La Plata
Parcel Number 5665-262-00-033

Property Address / Location | In and adjacent to Horse Gulch, immediately
east of Durango, Colorado

Township 35 North
Range - 9 East
Section(s) 26 27

Quarter/Quarter/Quarter SW % of the NW % NW 14 of the SE %
NE % of the NW % SW % of the NE %

SE % of the NE %

N - - - - NE % ofthe NE %4 |
Datum New Mexico Principal Meridian (NMPM)
Acreage of Land Covered b .

Conse%vation Easement Y Approximately 223

Name, Address, Phone City of Durango intends to purchase
Number of CE Donor(s) property and may grant a CE in the future,.
Date of On-Site Inspection Not Conducted; See Below

This report has been prepared to discuss the mineral resource development potential for
the Crader property. This property may be put into a conservation easement (CE) in
the future. Ms. Julie Linn, a Registered Professional Geologist with over 16 years of
professional experience prepared this report for the La Plata Open Space Conservancy.

An onsite inspection was not conducted for this property. This property is located
approximately one mile east of the town of Durango. Sufficient information is known
about the property from publicly available information and general knowledge of the
geology of this area.
Mineral Assessment Report
PLATEAU Crader Property
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Investigation methods used by Ms. Linn include evaluation of the topographic and
geologic maps of the property, aerial photographs, Bureau of Land Management
interactive web mapping program, Colorado Division of Reclamation and Mining
Safety, U.S. Geological Survey Geologic Map Database on line publications and maps,
and Colorado Oil and Gas Conservation Commission interactive web mapping
program. Details can be found in the references section of this report.

The property is located east of the town of Durango. Access to the property is from the
eastern end of 3 Street; which turns into County Road 237 (Horse Gulch Road). The
property is located east of Horse Gulch, a northeast/southwest trending valley which
lies in between two prominent ridges. The property is a popular location for public
recreational activities close to the town of Durango, primarily hiking, mountain biking,
and wildlife viewing. Additionally, the area provides habitat and migration routes for
elk, mule deer, bear, mountain lion, and other birds and animals. The CE will preserve
the open space character, wildlife habitat, and public recreation values of the property.

Title Investigation

Schedule B - Section 2 - Exceptions to the Title was provided by La Plata Open Space
Conservancy and reviewed. This document can be found in Appendix B. According to
this document, the following are mineral-related exceptions to the Title:
¢ Unpatented mining claims
e Allinterest in oil, gas, coal and other mineral rights severed by predecessors in
title and any and all assignments thereof or interests therein
¢ All uranium, thorium, or any other material which is or may be determined to
be peculiarly essential to the production of fissionable materials
e All coal
e 0il and gas lease between Crader Properties and Investments, a Colorado
partnership, Lessor(s), and Amoco Production Company, Lessee(s), dated
October 10, 1988, recorded December 5, 1988 as Reception No. 571514, and
any and all assignments thereof or interests therein.

Description of Geological Setting

The property is located immediately east of the town of Durango, Colorado; which is
southwest of the San Juan Mountains. The San Juan Mountains were raised during a
period of tectonic uplifting between 75 and 40 million years ago. During this period,
previously deposited sediments were folded and warped.

Portions of the property are bisected by the Hogback Monocline. The Hogback
Monocline is a prominent geologic feature of the region. It is the surface expression of
the northern edge of the San Juan Basin, a structural depression located in the east-
central portion of the Colorado Plateau (Craigg, 2001). The beds forming the
monocline dip steeply into the San Juan Basin in this area (Craigg, 2001).

Mineral Assessment Report
PLATEAU Crader Property
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The property is primarily a northwestern sloping ridge. The ridge is formed by the
Cretaceous age Lewis Shale capped by the Cretaceous Age Pictured Cliffs Sandstone.
The Lewis Shale is a dark grey shale deposited in a deep marine environment. It has
few, thin sandstone beds at the top. The thickness of this unit averages approximately
1,800 feet in the Durango area, and dips at 23 degrees to the southeast through the
center portion of the property (Carroll et al, 1999). This unit is exposed along the
western portion of the property and is overlain by multiple Quaternary age colluvial
deposits. The Pictured Cliffs Sandstone was formed in a shallow-marine environment
as a shoreface deposit (Carroll et al, 1999). This unit averages approximately 265 feet
thick in the area, and dips to the southeast at approximately 22 degrees in the
southeast corner of the property (Carroll et al, 1999). Thick, sandstone blocks on
elevated ridges can pose a hazard due to rockfall, however, none are known recently.

The property lies immediately west of the contact between the Cretaceous age
Fruitland Formation and the Cretaceous age Pictured Cliffs. The Fruitland Formation
Tongue bisects the property from northeast to the southwest. The Fruitland
Formation Tongue is part of the basal Fruitland Formation coal that overrides a
tongue of Pictured Cliffs Sandstone locally (Carroll et al, 1999). This unit is primarily
subbituminous coal, carbonaceous shale, and altered volcanic ash (Carroll et al, 1999).
This unit produced 21,000 tons of coal during recent mining activities at the Carbon
Junction strip mine, until it ceased operations in 1988 (Carroll et al, 1999).

The Quaternary age colluvial deposits overly the Lewis Shale on the subject property.
These deposits include a variety of primarily unsorted to poorly sorted, clast-
supported boulder, cobble, and pebble gravel in a sandy or silty matrix (Carroll et al,
1999). The material is derived from weathered bedrock (sandstone). Units tend to
vary in thickness up to a maximum of approximately 40 feet (Carroll et al, 1999).

The Fruitland Formation, which outcrops on a small portion of the northeast section of
the property produces coal bed methane (CBM) and contains coal beds. CBM is
currently extensively produced from the San Juan Basin, southeast of the subject
property. However, there is a buffer zone where no drilling is allowed within 1%
miles of the outcrop of the Fruitland Formation. Except for a small outcrop in the
northeastern section, the property is outside both the Fruitland Formation and the
buffer zone,

Approximately one mile to the west/northwest of the subject property, the Cretaceous
age Menefee formation outcrops. The Menefee formation contains coal beds, which
have been historically mined in the vicinity of the Crader property. There are no
Menefee coal mines on the subject property, and the nearest Menefee coal mine is at
least % mile from the subject property.

There is no current or past aggregate, uranium, geothermal, oil, gas, metals, coal, solar,
or wind production on or within one mile of the subject property. Other than the
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Menefee coal beds and the Fruitland CBM, no other known potential mineral bearing
formations occur on or near the property.

Resource Potential

Potential Locatable/Metal Mineral Resources

Locatable minerals include all minerals subject to exploration, development and
production under the 1872 Mining Law. This includes most metals such as gold, silver,
lead, zinc, copper, and industrial metals, Ore bodies that contain veins or lodes contain
locatable mineral resources.

There are no potential locatable or metal mineral resources on the subject property.
The geology present on the property is not favorable for these types of mineral
resources. It is not likely the conditions on and/or under the property would lead to
surface or subsurface mining,.

Potential Leasable/Energy Resources

Leasable minerals are those regulated by the Mining Leasing Act of 1920, which
excluded them from the General Mining Law of 1872. Geothermal energy was added
to the list of leasable minerals by the Geothermal Steam Act of 1970. Leasable
minerals include oil, gas, oil shale, potash, native asphalt, bituminous rocks, and
phosphate coal.

There are no known or proven potential leasable energy resources on the subject
property. The geology present on the property is favorable for development of energy
resources along the Pictured Cliffs outcrop. However, due to administrative
regulations in place by the Colorado Oil and Gas Conservation Commission (COGCC)
and La Plata County, there is a buffer zone where no drilling is allowed within 1%
miles of the outcrop of the Fruitland Formation. Except for a small outcrop in the
northeastern section, the property is outside both the Fruitland Formation and the
buffer zone.

:Nild didi] NAUSLIE meral KeSOu SN

Salable minerals on federal lands must be purchased from the U.S. Government, and
are regulated by the Federal Materials Act of 1947 and the Multiple Surface Use Act of
1955 except where mineral rights are privately owned. Most salable minerals have
low unit values per short ton and require easy access to transportation and local
markets to be profitably exploited. Examples of salable minerals include sand, gravel,
aggregate, dimensional stone, some industrial and construction materials.

The Quaternary alluvial and colluvial deposits on the property could be exploited for
sand, gravel, and aggregate materials. Additionally, the outcrops of Pictured Cliffs
Sandstone could be a source of dimensional stone. However, the difficulty accessing
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the property and the poor quality and volume of the aggregate materials would make
extraction of these mineral resources uneconomical and outside typical material
specifications. The surface owner controls the Quaternary alluvial and colluvial
deposits. Once the property is easement protected, exploitation of these minerals will
be prohibited.

Summary of Mineral/Mining Potential
The following table is derived from the Colorado Geological Survey to rank mineral
and mining potential for the subject property.

Industrial
Metallic Coal 0il & Gas Mmerals./
Construction
- - | Materials
Rating: 0.1 Rating: 1 Rating: 0.1 Rating: 1
Little or No Poor Potential Little or No Poor Potential
Potential The property Potential The property
Lacks the rock contains strata Lacks all the contains deposits
types or (Fruitland essential elements comprised of
structures that Formation of hydrocarbon sand, gravel,
may contain Tongue) that may accumulation. aggregate, and
metallic minerals. contain coal; Additionally, dimensional
No igneous or however, no coal administrative stone. However,
metamorphic mines exist within regulations none of these
rocks are present 14 mile of the preclude materials have
on site. There are | subject property exploration or been identified as
no ore bodies and no coal has drilling near the aresource and
with veins or been produced Fruitland access to the
loads containing | within 5 miles of Formation property and the
locatable mineral the subject outcrop. deposits would
resources present | property in over deem these
on the property. 65 years. resources
unprofitable to
develop.

Statement of Remoteness

From Surface Mining
The mineral interests of the property are not known at this time. Potential extraction

of minerals by surface mining methods cannot be completely excluded; however they
appear to be unleased.
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Based on the evaluation of resource potential, the probability of surface mining on the
subject property is so remote as to be negligible. The following facts are used to draw
this conclusion:

e Bedrock present on the subject property is sedimentary in origin and lacks the
rock types or structures that may contain metallic minerals.

e Any coal beds present on site in the Fruitland Formation Tongue would be cost
prohibitive to develop. No coal has been produced from nearby Fruitland
Formation Tongue mines for over 20 years.

e Local government regulations would be restrictive of surface mining in the
area.

o The site lacks the essential elements for hydrocarbon accumulation. The
geology on site is not sufficient to form any type of hydrocarbon reservoir;
other than tight shale gas, which is unexplored and unproven in this area.

e The site contains Quaternary alluvial and colluvial deposits comprised of sand
and gravel. These deposits are difficult to access, of limited aerial extent, and
poor quality. The U.S. Geological Survey has not identified these units as
favorable for mineral development (USGS, 1997). It is not likely these minerals
would be profitable to develop.

From Subsurface Mining
The mineral interests of the property are not known at this time. Potential extraction

of minerals by subsurface mining methods cannot be completely excluded.

Based on the evaluation of resource potential, the probability of surface mining on the
subject property is so remote as to be negligible. The following facts are used to draw
this conclusion:

e Bedrock present on the subject property is sedimentary in origin and lacks the
rock types or structures that may contain metallic minerals.

e Any coal beds present on site in the Fruitland Formation Tongue would be cost
prohibitive to develop. No coal has been produced from nearby Fruitland
Formation Tongue mines for over 20 years.

e The site lacks the essential elements for hydrocarbon accumulation. The
geology on site is not sufficient to form any type of hydrocarbon reservoir;
other than tight shale gas, which is unexplored and unproven in this area.

Statement of Non-Remoteness

Non-remoteness from surface mining and/or subsurface mining has not been found
for the subject property. There is no need to differentiate between areas of
remoteness and non-remoteness on the subject property.

Documentation of Conservation Values

The conservation values applicable to the Crader property are wildlife habitat, open
space, and public recreation.
Mineral Assessment Report
PLATEAU Crader Property
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Report Preparer Information

This report was prepared by Ms. Julie Linn, RG. Ms. Linn is a registered professional
geologist in the States of Arizona and Texas and is a certified environmental scientist
in the State of Colorado. Ms. Linn has a Bachelor of Science degree in Geology and over
16 years of professinnal experience. Ms. Linn can be reached at the following:

Ms. Julie Linn, RG

Plateau Environmental Services
3238 E. Fifth Avenue

Durango, Colorado 81301

(970) 247-9200

jli lateauenvir al.com

Date Signed:__ ‘!‘,{L(L/ /0/ ZO@ I’Q
v

Signature: ,, f;ﬁ, (/L:'g L —=
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SCHEDULE B - SECTION 2
EXCEPTIONS

7 Any policy we issue wilt have the following exceptions unless they are taken care of to our satisfaction:

Any facts, rights, interests or claims which are not shown by the public recards, but which could be
ascertained by an inspection of the land or by making inquiry of persons in possession thareof.

Easaments or claims of easements, not shown by the public records,

Discrepancies, conflicts in baundary fines, shortage in area, encroachments, and any facts which a
corract survey and inspection of the land would disclose, and which are not showm by the public records

Any iien, or right o a llen, for services, labor ar materials heretofore or hereafter futnished, imposed by
law and not shown by the public records. In addilion, any defects, liens, encumbrancas, adverse claims o
other matiers, If any, crealea, first appearing in the public records or altaching subsequent lo the effeclive
date hereof but prior to the date the proposed insured acquires for value of record the estate or interest or
morlgage thereon covered by this Commitment.

Any and all unpaid taxes, assessments and unredeemed lax sales.

Assessments, 1axes, fees or charges arising pursuant to the inclusion of the land in one or more special
dislricts or municipalities.

(a) Unpatenied mining claims, (b) reservations or exceplions in palents or in Acts authorizing the
issuarice thereof; {c) ditches and ditch rights, water rights, claims or tile to water; {d} all interest in ofl,
gas, coal and other mineral rights severed by predecessors in litle and any and all assignments thereof or
interests thersin: whether or nol the matters excepled under (a), (b), (c) or (d) are shown by the public
racords

Ali uranium, thorium or any olher material which is or may be determined o be peculiarly essenlial to the
production of fissionable materials, all coal and right of way for any ditches or canals reserved by the United
States, in U.S. Patent recerded December 23, 1250 in Book 294 at Page 463. .

Qil and Gas Lease balween Crader Properties and Investments, a Colorado parnership, Lessor(s), and
Amaco Production Company, Lesses(s), dated Octeber 10, 1988, recorded Decamber §, 1588 as
Reception No. 571514, and any and all assignments thereof or interests therein.

Lack of a right of access from Ilhe tand lo any open public road, street ar highway
MOTE: This exceplion is necessary because it does not appear from the instruments of record in the office

of the County Clerk and Recorder in which subject property is silisata that any right of access exists to an
apen public roadway.

Crader Property Title Report - Exceptions
Provided by: La Plata Open Space Conservancy



Exhibit B — Map of Property
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Exhibit C —Confirmation of Conservation Values
(Baseline Assessment on record in City Manager’s Office)
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FINAL FOR INTERNAL REVIEW/PRIVILEGED AND CONFIDENTIAL
ATTORNEY- CLIENT COMMUNICATION

PHASE I - ENVIRONMENTAL SITE ASSESSMENT
Horse Gulch Properties

Durango, Colorado
(Found Within La Plata County Parcel # 566527300106 and 566526200033)

Prepared for:

City of Durango (Parks, Open Space, and Trails)
Kevin Hall, Development Manager

949 E 2nd Ave

Durango, CO 81301

Prepared By:

3 SIVIE

SUGNET & MODRE ENVIRONMENTAL, INC.

555 Rivergate Lane #B1-101
Durango, Colorado 81301

MAY 2009



EXECUTIVE SUMMARY

A Phase I Environmental Site Assessment (ESA) was completed for the “Horse Gulch
properties”, located outside the City of Durango, Colorado. Specifically, the property under
investigation consists of La Plata County Parcel # 566527300106 and # 566526200033,
which together total approximately 463 acres (Appendix I, Figure 1). This Phase I ESA was
completed on behalf of the City of Durango by Sugnet & Moore Environmental, Inc. (SME)
under authorization from the current property owners (Kim Crader (parcel # 566526200033)
and the First Presbyterian Church (parcel # 566527300106)) for a potential property
transaction involving the subject site (Figure 3). Within this report these two parcels together
are referred to as either the Horse Gulch Properties or the “subject property”.

The scope of work for this Phase I ESA included research and review of available public
records and reports conceming the history of the site and area development, a review of
pertinent regulatory agency files to identify potential environmental problems or concerns on
the subject property or in the adjacent area, and a detailed site inspection. The site inspection
was conducted by SME staff on May 05, 2009 and May 12, 2009. Additionally, a driving
reconnaissance of the adjacent area within a three-mile radius of the properties centroid
location was completed to observe and record information regarding local environmental
conditions or concems that could adversely affect the subject property.

This Phase 1 Environmental Site Assessment tevealed no evidence of recognized
environmental conditions (REC) in connection with the subject property.

SUGNET & MOORE ENVIRONMENTAL, INC.
Horse Gulch — La Plata County, Colorado I
Phase I Environmental Sife Assessment
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Boundary Map Showing Natural Features, Improvements, Photo Points (Approximate)
Crader Open Space Conservation Easement
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Deed of Conservation Easement

NOTICE: THIS PROPERTY HAS BEEN ACQUIRED IN PART WITH GRANT #09411 (“GRANT")
FROM THE STATE BOARD OF THE GREAT OUTDOORS COLORADO TRUST FUND ("BOARD"}.
THIS DEED OF CONSERVATION EASEMENT CONTAINS RESTRICTIONS ON THE USE AND
DEVELOPMENT OF THE PROPERTY WHICH ARE INTENDED TO PROTECT ITS OPEN SPACE
AND OTHER CONSERVATION VALUES. THE BOARD HAS FOUND THAT THIS DEED OF
CONSERVATION EASEMENT PROVIDES BENEFITS THAT ARE IN THE P UBLIC INTEREST.

o g i o

THIS DEED OF CONSERVATION EASEMENT is made this _2_‘ '% day of February,
2010, by the City of Durango, Colorado, a Municipal Home-Rule Corporation, having an address at 949
East Second Avenue, Durango, CO 81301 (“Grantor”), in favor of La Plata Open Space Conservancy, a
nonprofit Colorado corporation qualified to do business in Colorado, having an address at P.O. Box 1651,
Durango, CO 81302 (“Graniee”).

RECITALS:

A. Grantor is the sole owner in fee simple of approximately 223 acres of real property
located in Sections 26 and 27, Township 35 North, Range 9 West, N.M.P.M, in La Plata County,
Colorado, more particularly described in Exhibit A and generally depicted on the map attached hereto as
Exhibit B, both of which are attached hereto and incorporated by this reference (the “Property”).

B. The Property possesses natural, wildlife, scenic, open space, and recreational values
(collectively “Conservation Values”™) of great importance to Grantor, the people of La Plata County and
the people of the State of Colorado.

C. In particular the Property consists of approximately 223 acres of mixed terrain, including
open meadows and steep forested slopes. The Property is identified in the 2000 Durango Open Space
Master Plan as an area for potential open space protection. The Property provides forage and cover for
many species of wildlife, including large and small mammals and birds, and it has been mapped by the
Colorado Division of Wildlife as a summer and fall concentration area for black bear; summer range,
winter range, severe winter rangg, and a winter concentration area for elk; summer range, winter range,
and a winter concentration area for mule deer; overall range for mountain lion; overall range for wild
turkey; and winter range for bald cagle, a state-listed threatened species. The Colorado Division of
Wildlife has confirmed that the Property is within a critical migration corridor for big game animals
moving between summer range on Missionary Ridge and winter range in the Grandview and Sale Bam
Canyon areas. The Colorado Natural Heritage Program has mapped a large area, which includes the
Property, as the Animas City Mountain Potential Conservation Area, for its breeding occurrences of
American peregrine falcon, a globally vulnerable subspecies. The Property is bordered to the north and
west by public lands managed by the City of Durango for wildlife habitat and recreation; and by private,
conservation easement-protected lands. Protection of the Property will help buffer these protected lands
from development that may occur on private lands to the south and east of the Property. The Property’s
existing trails are conducive to public recreation inchuding walking, hiking, bicycling, wildlife watching,
and enjoying the outdoors. The foregoing Conservation Values are confirmed in Exhibit C (Trails map
and letter from CDOW) attached hereto.

D. The speeific Conservation Values of the Property are further descri bed in an inventory of
relevant features of the Property on file with both parties and incorporated by this reference (“Baseline
Documentation™), which consists of reports, maps, photographs, and other documentation that the parties
agree provide, collectively, an accurale representation of the Property at the {ime of this grant and which

Crader Horse Gulch Open Space Canservation Easement g .’
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is intended to serve as an objective, though nonexclusive, information baseline for monitoring compliance
with the terms of this grant.

E. Grantor intends that the Consetvation Values of the Property be preserved and
maintained by permitting only those land uses on the Property that do not significantly impair or interfere
with them, including those land uses relating to passive public recreation, and maintaining natural open
space and wildlife habitat.

F. Grantor further intends, as owner of the Property, to convey to Grantee the right to
preserve and protect the Conservation Values of the Property in perpetuity.

G. The conservation values of the Property to be protected by this Deed are recognized by
the following clearly delineated governmental conservation policies:

{(a) City of Durango Parks, Open Space, Trails and Recreation Master Plan, an element of the
City of Durango Comprehensive Plan, providing for the protection and preservation of
open and natural lands for viewshed, habitat and recreation.

(b) Colorado Revised Statutes §§ 38-30.5-101, et seq., providing for the establishment of
conservation easements to maintain land “in a natural, scenic or open condition, or for
wildlife habitat, or for agricultural..or other use or condition consistent with the
protection of open land, environmental quality or life sustaining ecological diversity.”

{(c) The Colorado Wildlife and Parks and Outdoor Recreation statutes, Colorado Revised
Statutes § 33-1-101 and § 33-10-101which provide that “it is the policy of the state of
Colorado that the wildlife and their environment are to be protected, preserved, enhanced,
and managed for the use, benefit, and enjoyment of the people of this state and its
visitors” and that “it is the policy of the state of Colorado that the natural, scenic,
scientific, and outdoor recreation areas of this state are to be protected, preserved,
enhanced, and managed far the use, benefit, and enjoyment of the people of this state and
visitors of this state.”

(d) The voters of the State of Colorado by adoption of Article XXVII of the Constitution of
the State of Colorado, the legislature of the State of Colorado by adoption of enabling
legislation, and the State Board of the Great Outdoors Colorado Trust Fund (the
“Board™), by adopting and administering competitive grants application and rigorous due
diligence review processes, have established that it is the policy of the State of Colorado
and its people to preserve, protect, enhance and manage the state’s wildlife, park, river,
trail and open space heritage, to protect critical wildlife habitats through the acquisition
of lands, leases or casements, and to acquire and manage unique open space and natural
areas of statewide significance.

H. Grantee is a publicly supported, tax-exempt nomprofit organization and a qualified
organization under Sections 501(c)(3) and 170 (h), respectively, of the Internal Revenue Code of 1986, as
amended, and the regulations promulgated thercunder (the “Internal Revenue Code”), whose primary
purpose is the preservation, protection, or emhancement of land in its natural, scenic, historical,
agricultural, forested, and/or open space condition.

L Grantee is also a charitable organization as required under C.R.S. Section 38-3-.5-101 et
seq., which provides for conservation easements to maintain land and water in a natural, scenic or open
space condition, for wildlife habitat, or for agricultural and other uses or conditions consistent with the
protection of open land in Colorado.

Crader Horse Gulch Open Space Conservaiion Easement 2z



J. Grantee agrees by accepting this Easement to honor the intentions of Grantor stated
herein and to preserve and protect in perpetuity the Conservation Vaiues of the Property for the benefit of
this and future generations.

NOW, THEREFORE, in consideration of the above and the mutual covenants, terms, conditions,
and restrictions contained herein, and pursuant to the law of Colorado and in particular C.R.S. Section 38-
30.5-101, et seq., Grantor hereby voluntarily grants and conveys (o Grantee a conservation easement in
gross, hereinafter referred to as the “Easement,” in perpetuity over the Property of the nature and
character and to the extent hereinafter set forth,

1. Purpose. The purpose of this Easement is to preserve and protect the Conservation Values of
the Property in perpetuity. This purpose is in accordance with Sec. 170(h) of the Internal Revenue Code.
To achieve this purpose, Grantor intends to convey this Deed of Conservation Easement to Grantee to
ensure that the Conservation Values of the Property will be preserved and protected forever. Subject to
the purpose of this Easement, Grantor and Grantee intend to permit only uses of the Property which do
not substantially diminish or impair the Property’s Conservation Values and to prevent any use of the
Property that will substantially impair or interfere with protecting the Property’s Conservation Values. It
is the intent of the Grantor to preserve the Property in its natural, scenic, and open space condition to
preserve the open space character, wildlife habitat, and scenic and recreational qualities of the Property.

2. Rights of Grantee. To accomplish the purpose of this Easement the following rights are
conveyed to Grantee by this Easement:

(a) To preserve and protect the Conservation Values of the Property;

b) To enter upon the Property at reasonable times in order to monitor compliance with and
otherwise enforce the terms of this Easement; provided that, except in cases where
Grantee determines that immediate entry is required to prevent, terminate, or mitigate a
violation of this Easement, such entry shall be upon prior reasonable notice to Grantor,
and Grantee shall not in any case unreasonably interfere with Grantor’s use and yuiet
enjoyment of the Property; and

(c) To prevent any activity on or use of the Property that is inconsistent with the purpose of
this Easement and to require the restoration of such areas or features of the Property that
may be damaged by any inconsistent activity or use.

3. Prohibited Uses. Any activity on or use of the Property inconsistent with the purpose of this
Easement is prohibited. Without limiting the generality of the foregoing, the following activities and uses
are expressly prohibited:

(a) The impairment of the Conservation Values within and upon the Property, except as
otherwise provided herein.

(b) The division or subdivision of the Property whether by physical or legal process, and
including but not limited to the partition of undivided interests.

(c) The dumping or uncontained accumulation of trash or refuse on the Property; and/or the
depositing or dumping of hazardous or toxic waste upon the Property except for the
effluent from trailhead rest facilities or structures permitted hereunder in accordance with
the rules and regulations of La Plata County and the State of Colorado.

(d) Any commercial or industrial uses of or activities on the Property, except as provided in
paragraph 4(d) of this Easement.

{e) The establishment or maintenance of any commercial feedlot, which is defined for the
purposes of this Easement as a confined area or facility within which the land is not

Crader Horse Guich Open Space Conservation Easement 3



grazed or cropped at least annually and which is used to receive livestock that has been
raised off the Property for feeding and fattening for market.

@ The placement or construction of any buildings, structures, or improvements of any kind
(including without limitation, fences, roads, and parking lots) other than those which are
expressly permitted in paragraph 4.

)] The placement of any signs or billboards on the Property except that signs whosc
placement, number, size, and design do not significantly diminish the conservation values
of the Property may be displayed to control unauthorized entry or use, (o provide trail
directions and state rules for public use of the Property, to designate the Property as a
conservation easement-protected property, to recognize the property’s history, and to
acknowledge the Board’s Grant and investment in the Property. Any such sign
acknowledging the Board shall be provided by or approved by the Board and shall be
visible from the nearest public roadway or another site visible to the public.

(h) The use of motorized vehicles except for emergency or maintenance purposes or other
uses permitted in paragraph 4 of this Easement.

0 The paving or ctherwise covering of any portion of the Property with concrete, asphalt, or
any other paving material, or the construction of any trail or other access to the Property
that is not expressly permitted in paragraph 4 of this Easement, without prior written
approval of Grantee in accordance with paragraph 5 of this Lasement.

) The surface disturbance, to the extent to which Grantor can control such disturbance, for
commercial exploration for and/or development and extraction of sand and pgravel,
minerals and hydrocarbens. As of the daie of this Conservation Easement. Grantor does
not own all of the mineral rights located on, under, or in the Property or otherwise
associated with the Property. For this reason, a mineral assessment report dated July 8,
2009 has been completed by Plateau Environmental Services, in compliance with Internal
Revenue Code Section 170(h) and related Treasury Regulations, which report concludes
that the probability of surface mining occurring on the Property is so remote as to be
negligible. Grantor’s current or future ownership of any mineral rights associated with
the Property shall be subject to the provisions of this paragraph. With regard to mineral
rights currently owned by or any mineral rights later acquired by Grantor, Grantor shall
not permit any filling, excavating, dredging, mining, drilling, or exploration for or
commercial extraction of any minerals, hydrocarbons, coalbed methane, soils, sand,
gravel, rock or other materials on, under, or in the Property by any surface mining
method, nor shall Grantor transfer, lease or otherwisc separate any mineral rights from
the surface of the Property, unless such instrument references this Conservation
Easement, summarizes the Conservation Values and the provisions of this paragraph, and
specifically requires compliance with all terms and conditions of this Conservation
Easement. Prior to the execution of any such instrument, Grantor shall provide a copy to
Grantee for Grantee’s review and approval in accordance with this Conservation
Easement. Grantor shall notify Grantee of negotiations with any mineral lessee for any
surface use of the Property, and Grantee may participate in such negotiations in order to
protect the Conservation Values of the Property.

4. Reserved Rights, Grantor reserves to itself, and to its personal representatives, heirs,
successors, and assigns, all rights accruing from its ownership of the Property, including the right to
engage in, or permit others to engage in, all uses of the Property that are not expressly prohibited herein
and are not inconsistent with the purpose of this Easement. Without limiting the generality of the
foregoing, and subject to the terms of paragraph 3, the following rights are expressly reserved:

(a) To operate and manage the Property in accordance with a land stewardship plan to be
included in the overall management plan for Horse Gulch, prepared and accepted with the

Crader Horse Gulch Open Space Conservation Easement 4




(b)

(<)
(d)

(e)

H

(8

(h)

mutual consent of Grantor and Grantee, which plan shall be reviewed and considered for
update no less frequently than every five years.

To engage in wildlife habitat improvements and accepted wildlife management practices
for the benefit of resident and migratory wildlife species, and including but not limited to
food planting, shrub and tree thinning, shrub and tree planting, and placement of nesting
structures.

To control noxious weeds in a manner required by governmental law or regulation.

To permit public non-motorized recreational uses of the Property including activities
such as walking, hiking, bicycling, rock climbing, skiing, snowshoeing, wildlife
watching, and enjoying the outdoors, provided such activities are in no way commercial
(except as provided in this paragraph 4.d.), are not detrimental to the Conservation
Values of the Property as determined by Grantee, and require no surface alteration or
development of the land, other than pedestrian and handicapped-accessible trails and
other minimal improvements permitted in this Easement and in accordance with the open
space management plan for the property. Grantor shall retain the right to permit special
outdoor recreation events which utilize the existing trail system. This may include nen-
motorized activities such as foot, bicycle, snowshoe, ski, equestrian and other like events.
City-permitted commercial uses of the existing trail system are allowed, as long as they
are part of a City-permitted special outdoor recreation event, are conducted in a manner
that is consistent with Sec. 170(h) of the Internal Revenue Code and the Treasury
Regulations adopted pursuant thereto, are consistent with the purposes and terms of this
Easement, and do not substantially diminish or impair the Property’s Conservation
Values. :

To formalize, improve and maintain the existing trail system and to construct new trails
on the Property, in accordance with the open space management plan for the property,
provided that improvements or additions 1o the trail system are not detrimental to the
Conservation Values of the Property, as determined by Grantee. Grantor shall notify
Grantee in accordance with paragraph 5 of this Basement prior o undertaking
construction of new trails.

T'o construct or place public facilities and improvements, such as trailhead and picnic
facilities and signage, provided that the installation of such facilities and improvements
minimizes disturbance to existing vegetation, and is not detrimental to the Conservation
Values of the Property as determined by Grantee. Grantor shall notify Grantee in
accordance with paragraph 5 of this Easement prior to constructing or placing public
facilities and improvements.

To harvest appropriate timber for wildfire hazard control, for general forest health, and/or
to prevent personal injury or property damage in accordance with a recommendation of
the Colorado State Forest Service or other appropriate entity, provided such harvesting is
in no way commercial, does not impair wildlife habitat, and does not impair the
Conservation Values of the Property. Grantor shall notify Grantee in accordance with
paragraph 5 of this Easement prior to undertaking any such timber harvesting activities.
To close the Property to public use from time to time, as may be appropriate to protect
(he Property’s Conservation Values or the health and safety of the public.

5. Notice and Approval.

5.1 Notice of Intention to Undertake Certain Permitted Actions. The purpose of requiring
Grantor to notify Grantee prior to undertaking certain permitted activities is to afford Grantee an adequate
opportunity to monitor the activities in question to ensure that they are designed and carried out in 2
manner consistent with the purpose of this Easement. Whenever notice is required as referenced in
Section 4 (e) and (f), Grantor shall notify Grantee in writing not less than thirty (30) days prior to the date
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Gran?or inFends to undertake the activity in question. The notice shall describe the nature, scope, design,
location, timetable, and any other material aspect of the proposed activity in sufficient detail (o permit
Grantee to make an informed judgment as to its consistency with the purpose of this Easement.

5.2 Grantee’s Approval. Where Grantee’s approval is required, Grantee shall grant or withhold
its approval in writing within thirty (30) days of receipt of Grantor’s written request thereof. Grantee’s
approval may be withheld only upon a reasonable determination by Grantee that the action as proposed
would be inconsistent with the purpose of this Easement.

6. Grantee’s Remedies.

6.1 Notice of Violation; Corrective Action. If Grantee determines {hat a viclation of the terms
of this Easement has occurred or is threatened, Grantes shall give written notice to Grantor and the Board
of such violation and demand corrective action of Grantor sufficient to cure the violation and, where the
violation involves injury to the Property resulting from any use or activity inconsistent with the purpose
of this Easement, to restore the portion of the Property so injured to its prior condition in accordance with
a plan approved by Grantee.

6.2 Injunctive Relief. If Grantor fails to cure the violation within thirty (30) days after receipt of
notice thereof from Grantee, or under circumstances where the violation cannot reasonably be cured
within a thirty (30) day period, fails to begin curing such violation within the thirty (30) day period, or
fails to continue diligently to cure such violation until finally cured, Grantee may bring an action at law or
in equity in a court of competent jurisdiction to enfarce the terms of this Easement, to enjoin the vioiation,
ex parte as necessary, by temporary or permanent injunction, and to require the restoration of the Property
to the condition that existed prior to any such injury. The parties shall inform the Board of any actions
taken, and shall provide the Board with copies of any notices or complaints filed under, this paragraph
6.2.

6.3 Damages. Grantee shall be entitled to recover damages for violation of the terms of this
Easement or injury to any Conservation Values protected by this Easement, including, without limitation,
damages for the loss of scenic, aesthetic or environmental values. Without limiting Grantor’s liability
therefor, Grantee, in its sole discretion, may apply any damages recovered to the cost of undertaking any
corrective action on the Property.

6.4 Emergency Enforcement, 1f Grantee, in its sole discretion, determines that circumstances
require immediate action to prevent or mitigate significant damage to the Conservation Values of the
Property, Grantee may pursue its remedies under this paragraph 6 without prior notice to Grantor or
without waiting for the period provided for cure to expire.

6.5 Scope of Relief. Grantee’s rights under this paragraph 6 apply equally in the event of either
actual or threatened violations of the terms of this Lasement. Grantor agrees that Grantee’s remedies at
law for any violation of the terms of this Easement are inadequate and that Grantee shall be entitled ta the
injunctive relief described in paragraph 6.2, both prohibitive and mandatory, in addition to such other
reliel to which Grantee may be entitled, including specific performance of the terms of this Easement,
without the necessity of proving either actual damages or the inadequacy of otherwise available legal
remedies. Grantee’s remedies described in this paragraph 6 shall be cumnlative and shall be in addition ta
all remedies now or hereafter existing at law or in equity.

6.6 Costs of Enforcement. All reasonable costs incurred by Grantee in enforcing the terms of
this Easement against Grantor, including, without limitation, costs and expenses of suit and reasonable
attorney's fees, and any costs of restoration necessitated by Grantor’s violation of the terms of this
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Easement, shall be borne by Grantor; provided, however, that in the event that a court or other decision-
maker chosen by the mutual consent of the parties determines that this Easement has not been violated,
and that Grantee initiated the enforcement action frivolously or without reasonable belief that the
Easement was violated or in bad faith, Grantee will reimburse Grantor for reasonable costs of defense,
including reasonable attorney’s fees.

6.7 Forbearance. Forbearance by Grantee to exercise its rights under this Easement in the event
of any breach of any term of this Easement by Grantor shall not be deemed or construed to be a waiver by
Grantee of such term or of any subsequent breach of the same or any othet term of this Easement or of
any of Grantee’s rights under this Easement. No delay or emission by Grantee in the exercise of any right
or remedy upon any breach by Grantor shall impair such right or remedy ¢r be construed as a waiver.

6.8 Waiver of Certain Defenses. Grantor hereby waives any defense of laches, estoppel, or
prescription, including any defenses available under CR.S. Section 38-41-119, et seq.

6.9 Acts Beyond Grantor’s Control. Nothing contained in this Easement shall be construed to
entitle Grantee to bring any action against Grantor for any injury to or change in the Property resulting
from causes beyond Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken by Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to the Property resulting from such causes.

7. Access. The genera! public shall have access to the Property, subject to the terms of this
Easement.

8. Costs, Liabilities, Taxes, and Environmental Compliance.

8.1 Costs, Legal Requirements, and Liabilities. Grantor retains all responsibilities and shall
bear all costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of
the Property, including the maintenance of adequate liability insurance coverage. Grantor remains solely
responsible for obtaining any applicable governmental permits and approvals for any construction ar
other activity or use permitted by this Easement, and all such construction or other activity or use shall be
undertaken in accordance with all applicable federal, state, and local laws, regulations, and requirements.
Grantor shall keep the Property free of any liens arising out of any work performed for, materials
furnished to, or obligations incurred by Grantor.

8.2 Taxes, Grantor shall pay before delinquency all taxes, assessments, fees, and charges of
whatever description levied on or assessed against the Property by competent authority (collectively
“taxes”), including any taxes imposed upon, or incurred as a result of, this Easement, and shall furnish
Grantee with satisfactory evidence ol payment upon request.

8.3 Representations and Warranties, Grantor represents and warrants that, after reasonable
investigation and to the best of its knowledge:

(a) No substance defined, listed, or otherwise classified pursuant 10 any federal, state, or local
law, regulation, or requirement as hazardous, toxic, polluting, or otherwise contaminating to
the air, water, or soil, or in any way harmful or threatening to human health or the
environment exists or has been rcleased, generated, treated, stored, used, disposed of,
deposited, abandoned, or transported in, on, of across the Property;

(b) There are not now any underground storage tanks located on the Property, whether presently
in service or closed, abandoned, or decommissioned, and no underground storage tanks have
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been removed from the Property in a manner not in compliance with applicable federal, state,
and local laws, regulations, and requirements;

(c) Grantor and the Property are in compliance with all federal, state, and local laws, regulations,
and requirements applicable to the Property and its use;

(d) There is no pending or threatened litigation in any way affecting, involving, or relating to the
Property; and

(&) No civil or criminal proceedings or investigations have been instigated at any time or are now
pending, and no notices, claims, demands, or orders have been received, arising out of any
violation or alleged violation of, or failure to comply with, any fcderal, state, or local law,
regulation, or requirement applicable to the Property or its use, nor do there exist any facts or
circumstances that Grantor might reasomably expect to form the basis for any such
proceedings, investigations, notices, claims, demands, or orders.

8.4 Remediation. If, at any time, there occurs, or has occurred, a release in, on, or about the
Property of any substance now or hereafier defined, listed, or otherwise classified pursuant to any federal,
state, or local law, regulation, or requirement as hazardous, toxic, polluting, or otherwise contaminating to
the air, water, or soil, or in any way harmful or threatening to human health or the environment, Grantor
agrees to take all steps necessary to assure its containment and remediation, including any cleanup that
may be required, unless the release was caused by Grantee, in which case Grantee shall be responsible
therefor.

8.5 Control. Nothing in this Easement shall be construed as giving rise, in the absence of a
judicial decree, to any right or ability in Grantee to exercise physical or managetial control aver the day-
to-day operations of the Property, or any of Grantor’s activities on the Property, or otherwisc to become
an operator with respect to the Property within the meaning of The Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”), and corresponding state
statute. Nothing in this Easement shall be construed as giving rise t¢ any right or ability in the Board, nor
shall the Board have any right or ability, to cxercise physical or managerial contro! over the day-to-day
operations of the Property, or otherwise to become an operator with respect to the Property within the
meaning of CERCLA.

8.6 Hold Harmless, Subject to the statutory protections and monetary limits afforded Grantor
under the Colorado Governmental Immunity Act (C.R.S. Section 24-10-101, ef seq.), as now enacted or
hereafter amended, Grantor hereby releases and agrees to hold harmless, indemnify, and defend Grantee
and the Board and the members, directors, officers, employees, agents, and contractors and the heirs,
personal representalives, Successors, and assigns of each of them (collectively “Indemnified Parties™)
from and against any and all liabilities, penalties, fines, charges, Costs, losses, damages, expenscs, causes
of action, claims, demands, orders, judgments, or administrative actions, including, without limitation,
reasonable attorneys’ fees, arising from or in any way connected with: (1) injury to or the death of any
person, or physical damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the Property, regardless of cause, unless due to the negligence of any
of the Indemnificd Parties; (2) the violation or alleged vialation of, or other failure to comply with, any
state, federal, or local law, regulation, or requirement, including, without limitation, CERCLA and
corresponding state statute, by any person other than any of the Indemnified Parties, in any way affecting,
involving, or relating to the Property; (3) the presence or release in, on, from, or about the Property, at any
time, of any substance now or hereafter defined, listed, or otherwise classified pursuant to any federal,
state, or local law, regulation, or requirement as hazardous, toxic, polluting, or otherwise contaminating to
the air, water, or soil, or in any way harmful or threatening to human health or the environment, unless
caused by any of the Indemnified Parties; and (4) the obligations, covenants, representations, and
warranties of paragraphs 8.1 through 8.5.
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8.6.1 Grantee’s Hold Harmless. Grantee shall hold harmless, indemnify, and defend Grantor
and its employees, agents, and contractors, and the heirs, personal representatives, successors, and assigns
of each of them (collectively, “Grantor’s Indemnified Parties”) from and against all liahilities, penalties,
costs, losses, damages, expenses, causes of action, claims, demands, or judgments, including, without
limitation, reasonable attorney’s fees, arising from or in any way connected with injury to or the death of
any person, os physical damage to any property, related to the presence of Grantee and its members,
directors, officers, employees, agents and contractors on the Property, rcsulting from any act, omission,
condition, or other matter related to or occurring in, an, or about the Property, regardless of cause, unless
due to the negligence of any of Grantor’s Indemnified Parties.

8.7 Extinguishment of Development Rights. Except for rights specifically reserved to Grantor
in paragraph 4 of this Easement, Grantor grants to Grantee all development rights that are now or
hereafter allocated to, implied, reserved or inherent in the Property, and the parties agree that subject to
such reservations, such development rights are terminated and extinguished by this Easement, and may
not be used or transferred to any portion of the Property as it is now or hereafter may be described, or to
any other property, whether adjacent or otherwise, or used for the purpose of calculating permissible lot
yield of the Property or any other property.

9. Extinguishment and Condemnation.

9.1 Extinguishment. If circumstances arise in the future that render the purpose of this Easement
impossible to accomplish, this Easement can only be terminated or extinguished, whether in whole or in
part, by judicial proceedings in a court of competent jurisdiction. Each party shall promptly notify the
other party and the Board in writing when it first leamns of such circumstances. The amount of the
proceeds to which Grantee shall be entitled, after the satisfaction of prior claims, from any sale, exchange,
or voluntary or involuntary conversion of all or any portion of the Property subsequent to such
termination or extinguishment, shall be the stipulated fair market value of the Easement, or proportiohate
part thereof, as determined in accordance with paragraph 9.2.

9.2 Valuation. This Easement constitutes a real property interest immediately vested in Grantee.
The parties stipulate that the fair market value of this Easement has not been determined as of the date
this Easement is first recarded. For the purposc of this paragraph 9, the parties further stipulate that such
property interest has a fair market value to be determined as follows: a qualified appraisal shall first
determine the value ratio of the Easement interest to the full unencumbered fee simple interest in the
Property at such time that the Easement or any portion thereof is extinguished (the “Easement Value
Percentage™); the appraisal shall determine the fair market value of full unencumbered fee simple interest
in any portion of the Property over which the Easement is extinguished and shall multiply that value by
the Easement Value Percentage and that such value will be determined if necessary by a qualified
appraisal,

9.3 Condemnation. If all or any part of the Property is taken by exercise of the power of eminent
domain or acquired by purchase in lieu of condemnation, whether by public, corporate, or other authority,
so as to terminate this Easernent, in whole or in part, Grantor and Grantee shall act jointly to recover the
full value of the inlerests in the Property subject to the taking or in lieu purchase and all direct or
incidental damages resulting there from. All expenses reasonably incurred by Grantor and Grantee in
connection with the taking or in lieu purchase shall be paid out of the amount recovered. Grantee’s share
of the balance of the amount recovered shall be determined by multiplying that balance by the ratio set
forth in paragraph 9.2. The total value of all recovered proceeds shall be pooled and used to acquire or
preserve another open space parcel consistent with the goals of the City of Durango open space

preservation program.
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9.4 Application of Proceeds. The Board of Great Outdoors Colorado’s Grant constitutes 37.52%
of the purchase price of Grantor’s fee title interest in the Property. Therefore, the parties and the Board
stipulate that the Board shall be entitled to 37.52% of any proceeds recovered as a result of a
condemnation of the Property and or condemnation/termination of this Easement. The Grantor shall
promptly remit the Board’s sharc of proceeds to the Board

9.5 Additional Board Refund. The Board’s Grant has provided partial consideration for
Grantor’s acquisition of fee title to the Property; therefore, any voluntary sale, conveyance, transfer, or
other disposal of all or any portion of Grantor’s fee-title interest in the Property (*Sale”), excluding any
lease of the Property to a third party in the ordinary course of using the Property for permitted purposes,
shall constitute a material change to the Grant that shall require prior written Board approval and may
require a separate refund to the Board of an amount to compensate the Board for use of the Board’s Grant,
plus administrative costs (the “Additional Board Refund™), in addition to any payment that the Board may
be entitled to receive under paragraph 9.4 above.

9.5.1. Amount. The amount of the Additional Board Refund shall be based upon a percentage of
Grantor's net proceeds from the Sale, which shall be defined as the fair market value of the property
being sold in the Sale, minus direct transaction costs (*Net Proceeds”). The Additional Board Refund
shall be determined by: a) multiplying 37.52% (the Board’s ratio of Grantor’s fee-title purchase price) by
the Net Proceeds; and b) adding interest figured from the Grant payment datc at the Prime Rate listed by
the Federal Reserve Bank of Kansas City, Missouri that is most current on the effective date of the Sale.
The Board may, in its sole discretion, waive the requirement for payment of interest or reduce the amount
of interest due at the time of the Sale. The Additional Board Refund shall be paid to the Board in cash or
certified funds on or before the effective date of the Sale.

9.5.2. Possible Exception to Refund Requirement. If a Sale occurs to a third party which is
eligible to receive open space funding from the Board, and the Board has provided written confirmation
of the third party’s eligibility, Grantor shall not be required to pay the Board an Additional Board Refund,
unless the Board detcrmines in its sole discretion that one or more aspects of the Grant have changed that
reduce the Grant project’s scope from that of the original Grant as approved by the Board. (For example,
if the Grantor proposed that the Grant project would include public access to the Property, and the Sale
will result in substantially the same amount and type of public access, the Board will deem that a material
change in the Grant project’s scope has not occurred, and Grantor shall not be required to pay the Board
an Additional Board Refund, unless another aspect of the Grant project has changed that reduces the
Grant project’s scope from that of the origina! Grant as appraved by the Board.)

10. Amendment. If circumstances arise under which an amendment to or modification of this
Easement would be appropriate, Grantor and Grantee may jointly amend this Easement; provided that: no
amendment shall be allowed that will affect the qualification of this Easement or the status of Grantee
under any applicable laws, including §§ 38-30.5-101 et seq,, Colorado Revised Statutes, or Section 170(h)
of the Internal Revenue Code; any amendment shall be consistent with the purpose of this Easement and
shall not affect its perpetual duration; and the prior written approval of the Board shall be required. Any
cuch amendment shall be in writing, signed by both parties, and recorded in the official records of La
Plata County, Colorado.

11. Assignment, This Easement is transferable, but Grantee may assign its rights and obligations
under this Easement only to an organization that: (a) is a qualified organization at the time of transfer
under Section 170(h) of the Internal Revenue Code (or any successor provision then applicable), (b) is
authorized to acquire and hold conservation easements under §§ 38-30.5-101, et. seq., Colorado Revised
Statutes (or any successor provision then applicable) or the laws of the United States, (c) agrees to assume
the responsibility imposed on Grantee by this Easement, and (d) is approved in writing as a transferee by
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the Board. in the Board’s sole discretion. As a condition of such transfer, Grantee shall require that the
conservation purposs that this grant is intended to advance continue to be carried out. Grantee shall
provide the Board with a written request to assign the Easement at least forty-five (45) days prior to the
date proposed for the assignment transaction. Grantee shall simultaneously notify Grantor of such
request. The Board may disapprove of the transfer for any reason.

11.1 The Board shal! have the right to require Grantee to assign its rights and obligations under
this Easement to a different organization if Grantee ceases to exist or for any reason fails or refuses to
enforce the terms and provisions of this Easement. If Grantee ceases to cxist prior t0 an assignment of
this Fasement, then the Easement shall automatically revert to an organization designated by the Board
that is (a) a qualified organization at the time of transfer under Section 170(h) of the Internal Revenue
Code of 1986, as amended (or any successor provision then applicable), and the applicable regulation
:Jromulgated thereunder; and {b) authorized to acquire and hold conservation easements under Colorado
aw.

11.2 If Grantee desires to transfer this Deed to a qualified organization having similar purposes as
Grantee, but Grantor or the Board has refused to approve the transfer, a courl with jurisdiction shall
transfer this Deed to another qualified organization having similar purposes that agrees to assume the
responsibility imposed on Grantee by this Deed, provided that Grantor and the Board shall have adequate
notice of and an opportunity to participate in the court proceeding leading to the court’s decision on the
matter.

12. Subsequent Transfers. Grantor agrees (O incorporate the terms of this Easement by reference
in any deed or other legal instrument by which it divests itself of any interest in all or a portion of the
Property, including, without limitation, a leasehold interest. Grantor further agrees to give written notice
to Grantee and to the Board of the transfer of any interest at least forty-five (45) days prior to the date of
such transfer. The failure of Grantor to perform anmy act required by this paragraph shall not impair the
validity of this Easement or limit its enforceability in any way.

13. Estoppel Certificates, Upon request by Grantor, Grantee shall within twenty (20) days
execute and deliver to Grantor, or to any party designated by Grantor, any document, including an
estoppel certificate, which certifies, to the hest of Grantee's knowledge, Grantor’s compliance with any
obligation of Grantor contained in this Easement or otherwise evidences the status of this Easement.
Such certificates shall be limited to the condition of the Property as of Grantee’s most recent inspection.
If Grantor requests more current documentation, Grantee shall conduct an inspection, at Grantor’s
expense within thirty (30) days of receipt of Grantor’s written request therefore.

14, Notices. Any notice, demand, request, consent, approval, or communication that either party
desires or is required to give to the other shall be in writing and either served personaily or sent by first
class mail, postage prepaid, addressed as follows:

To Grantor:  City Manager
City of Durango
949 East Second Avenue
Durango, CO 81301

To Grantee:  La Plata Open Space Conservancy

P.0. Box 1651
Durango, CO 81302
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To Board: Executive Director
Great Outdoors Colorado Trust Fund
1600 Broadway, #1630
Denver, CO 80202

or to such other address as cither party from time to time shall designate by written notice to the other.

15. Recordation. Grantee shall record this instrument in timely fashion in the official records of
La Plata County, Colorado, and may rerecard it at any time as may be required to preserve its rights in
this Easement.

16. General Provisions.

16.1 Grantor’s Title Warranty, Grantor warrants that Grantor has good and sufficient title to
the Property and hereby promises to defend the same against all ¢laims from persons claiming by,
through, or under Grantor.

16.2 Controlling Law. The interpretation and performance of this Easement shall be governed by
the laws of the State of Colorado,

16.3 Liberal Construction. Any general rule of construction to the contrary notwithstanding, this
Easement shall be liberally construed in favor of the grant to effect the purpose of this Easement and the
policy and purpose of Colorado Revised Statutes §§ 38-30.5-101, et seq.. If any provision in this
instrument is found to be ambiguous, an interpretation consistent with the purpose of this Easement that
would render the provision valid shall be favored over any interpretation that would render it invalid.

16.4 Severability. If any provision of this Easement, or the application thereof to any person or
circumstance, is found to be invalid, the remainder of the provisions of this Easement. or the application
of such provision to persons or circumstances other than those as to which it is found to be invalid, as the
case may be, shall not be affected thereby.

16.5 Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to the Easement and supersedes all prior discussions, negotiations, understandings, or ngreements
relating to the Easement, all of which are merged herein. No alteration or variation of this instrument shall
be valid or binding unless contained in an amendment that complies with paragraph 10.

16.6 No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of Grantor’s
title in any respect.

16,7 Non-Merger. No merger shall be deemed to have occurred hereunder or under any
documents exccuted in the future affecting this Easement, unless the parties expressly state that they
intend a merger of estates or interests to occur and the parties have also obtained the prior written consent
of the Board approving such merger of estates and interests.

16.8 Suceessors. The covenants, terms, conditions, and restrictions of this Easement shall be
binding upon, and inure to the benefit of, the parties hereto and their respective personal representatives,
heirs, successors, and assigns and shall continue as 2 servitude running in perpetuity with the Property.
The terms “Grantor” and “Grantee,” wherever used herein, and any pronouns used in place thereof, shall
include, respectively, the above-named Grantor and ils successors, and assigns, and the above-named
Grantee and its successors and assigns.
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169 Termination of Rights and Obligations. Provided that the Board has consented to a
transfer, a party’s rights and obligations under this Easement terminate upon transfer of the party’s
interest in the Easement or Property, except that liability for acts or omissions occurring prior to transfer
shall survive transfer.

16.10 Captions. The captions in this instrument have been inserted solely for convenience of
reference and are not a part of this instrument and shall have no effect upon construction or interpretation,

16.11 No Third Party Beneficiaries. This Easement is entered into by and between Grantor and
Grantee, and is solely for the benefit of Grantor, Grantee, and the Board and their respective successors
and assigns for the purposes set forth herein, and does not create rights or responsibilities in any third
parties beyond Grantor, Grantee, and the Board.

16.12 Change of Conditions. A change in the potential economic value of any use that is
prohibited by or inconsistent with this Easement, or a change in any current of future uses of ncighboring
properties, shall not constitute a change in conditions that makes it impossible or impractical for
continued use of the Property for conservation purposes and shall not constitute grounds for terminating
the Easement.

16.13 Termination of the Board. In the event that Articte XXVII of the Colorado Constitution,
which established the State Board of the Great Outdoors Colorado Trust Fund, is amended or repealed to
terminate the Board or merge the Board into another entity, the rights and obligations of the Board
hereunder shall be assigned to and assumed by such other entity as provided by law, but in the absence of
such direction, by the Colarado Department of Natural Resources or its successor.

16.14 Counterparts. The parties may exccute this instrument in two or more counterparts, which
shall, in the aggregate, be signed by both parties; each counterpart shall be deemed an original instrument
as against any party who has signed it. In the event of any disparity between the counterparts produced,
the recorded counterpart shall be controlling.

17. Authority to Execute, Each party represents to the other that such party has full power and
authority to execute, deliver, and perform this Deed, that the individual executing this Deed on behalf of
said party is fully empowered and authorized to do so, and that this Deed constitutes a valid and legally
binding obligation of said party enforceable against said party in accordance with its terms,
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TO HAVE AND TO HOLD unio Grantee, its successors, and assigns forever,

IN WITNESS WHEREOF Grantor and Grantee have executed this Deed of Conservation
Easement on the day and year first written above.

CITY OF DURANGO, Colorado, a Municipal Home-
Rule Corporation, Grantor

b

y Ron LeRfanc, City Manager

STATE OF COLORADO

38.

COUNTY OF LA PLATA

Th
The foregoing instrument was signed and acknowledged before me this &~ day of February, 2010 by
Ron LeBlanc, City Manager of the City of Durangoe, Colorado, a Municipal Home-Rule Corporation, as

Grantor.

Witness my hand and official seal.

My Commission Expires

Pl = f,.’"“ ‘_," s
X <
B-10-20,3 Qj&aﬂmgﬁi}

Notary P(ibJi¢
r—mm&oww
! JANICE SUE PUCKETT
NOTARY PUBLIC 1
STATE OF COLORADO :

Pl

My Commisslon E;pires 08/10/2013
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LA PLATA OPEN SPACE CONSERVANCY,
Grantee

Y

By Gerald P. Zink, President

STATE OF COLORADO )
}ss.
COUNTY OF LA PLATA )

14
The foregaing instrument was signed and acknowledged before me this R day of February, 2010 by
Gerald P. Zink as President of the La Plata Open Space Conservancy.

Witness my hand and official seal.

My Commission Expires

-~ (o - (/_,,-—"
8-/0-%0.3 CZ@M wa@mﬂfp

N Notary RubHc =
B e |
JANICE SUE PUCKETT !
NOTARY PUBLIC
STATE OF COLORADO |
- ‘l;d; 'Cor;n;i;sion TExpl res 0;3/1 0501 3
Attachments:

Exhibit A - Legal Description
Exhibit B — Map of Property
Exhibit C =Confirmation of Conservation Values
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Exhibit A - Legal Description

Township 35 North, Range 9 West, NNM.P.M., La Plata County, Colorado:
Section 26: NEViNW¥ and SW4NWY
Section 27: Lots 1, 7, 8 and 10.
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Exhibit B — Map of Property
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Exhibit C —Confirmation of Conservation Values
(Additional confirmation of Conservation Values included in Baseline Documentation
on record in City Manager’s Office and in the Office of Grantee)

STATE OF COLORADO

Bill Ritter, Jr., Jovemar
DEPARTIMENT OF NATURAL RESOURCES

DIVISION OF WILDLIFE

AN COUAL OPPOMIUNITY EMPLOYER
Thomas €. Rentnglon, Diecter

6D Hroadway For Ll
Benver, Coloratdo 80216 Doy Paiife
Telaphone: (303) 297-1182 y
wildiife.s1are.ca us

151 £, 16th Stroa 23 February 2010

Durango, CO 81301

Ms. Katheringe Roser, Executive Director
L Plma Open Space Conservincy

P.Q. Box 1651

Durango, Co 81302

Dear Kathy:

Aler reviswing the propusad casement, Colurado Division of Wildkifis (CDOW) sufl offers the following
commimts reganding the PROPOSED EASEMENT ON THE GRADER PROPERTY IN HORSE GULCH,

Severul yeurs ugo the COOW completed u radio whmetry study of elk in the Highway 160 cormidur between
Buyficld und Durango. This study confirmed thot the ]lonie Gulgh wres surves as critical winter runge and 2
migration comitlor for big game animubs, EIR und mule deer herds thn wilize the Missionary Ridge anen duning
summer munths travel suuth through Harse Guleh Lo secess critical winter ringe in the Grandview und Sule Bum
Cunyon sreas euch year, The DLM lund in the urea currently has o “‘conditions bascd closure 10 humin nelivily s
protect these winilering herds during severe winters by minimizing distobunce in these ceiticul habituts. W
confirm these observations each yenr when CDOW biologists clusnty Jang: numbers of dewr and elkc in helicopter
surveys, Diing severe wintees such as the one we ane having this winter, the areu of this casement is especiatly
importart fur biyg game,

“Ihe vast expanses of Gambel uak habita serve us eritica] full feeding areas for black hears, The mast (acom) crop
produced by the ouk is n extremely impurtant component uf the bk bears' fufl diet. Dosause of the sbundance
ofmule deer in the ares muunutin lony are olso common end depenient on this food supply, Many smuller
predutors such as cuyote, red and grey fox and bobeat ulso hunt, mise youty and trvel through these ureas,
Severul Neatropica) songbind species such us Dusky Flycuichers, Vingnia's Worbler, and Western Tizingers. w
marne just 2 few, ane dlsy impurtant specics that depend vn Gambel vk ynd ponderusa pine hubius.

ln cloging, the smount of development vceurring in und wround thise prime wintering areas will eventually hove a
curnulitive, detrimental impuct on these migrating hends. Any effort t proteet this corridor and alluw the
anirrals” ingress and egress 1 these wreas will have u huge benefit w the big game populutions. A conservation
casernent on this prupenty would ulso benefit many other wildlife spevies and therefore lhe people of the stute of
Culorado, I you have any further questions call District Wildlife Mamager Cary Curron af 970-247-0855.

Sincursly,
Y e
ot Lo/
Pail Donsey
Arca Wildlife Munager, Durango
Xg: Fictd O, Spezze. Area File, DWM
DEPARTMENT OF NATURAL RESOURCES, Jamas B. Martin, Exaculive Oirecr
WILOLIFE COMMISSION, Tim Gienn, Chair  Robert Streelsr, Vice Chair - Mark S, Secretary
Llscamacs Maumie MY cvrhlas Moo Mo e VL. o e Punrne M= M D 8w € mis, Vatm Manleinas
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Exhibit C {continued)

| Trail Qwnership/Stewardship
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