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La Plata Open Space Conservancy
Conservation Easement Narrative Report

Horse Gulch Open Space FLC Board 367 Conservation Easement
October 2010

Introduction:
This report documents the Conservation Values and existing conditions of the City of Durango
Horse Gulch Open Space FLC Board 367 Conservation Easement property (hereafter referred to
as the “Property”) totaling approximately 367 acres in La Plata County, Colorado. This report
accompanies the conveyance of a Deed of Conservation Easement from the property owner, the
City of Durango, a Municipal Home-Rule Corporation, to La Plata Open Space Conservancy
(LPOSC), an IRS-qualified 501(c)(3) nonprofit land trust. The City of Durango is donating the
conservation easement to meet the requirements of Great Outdoors Colorado, a funding partner
in the Property’s acquisition. The purpose of the conservation easement is to protect the
following conservation values on the Property in perpetuity:
1. Recreational trails that can be enjoyed by the public.
2. Natural, scenic open space that can be enjoyed by the public, and that adjoins and buffers
other protected private and public lands.
3. Natural habitat for wildlife and plants — including summer and winter range; severe
winter range; summer and fall concentration area; migration area; and/or overall range for
a variety of species of game and nongame wildlife.

Grantor(s): City of Durango Location: Secs. 27, 28, 29, T35N, ROW
Address: 949 E Second Avenue Road: County Road 237
Durango, CO 81301 Town: Durango
Telephone: (970) 375-7315 County: La Plata
Total # Acres: 367

% Steep Forested Slopes 30% % Moderate Forested Slopes & Open Meadows 70%

Description of Property and Conservation Values:

The Property has significant Conservation Values, and the Parties intend that the Conservation
Easement provide significant public benefit as defined in Treasury Regulations (“Treas. Reg.”)
Section 1. 170A-14(d)(3) and (4).

The Property contains approximately 367 acres along the southeastern slope of Raider Ridge in
Horse Gulch northeast of Durango, Colorado. Elevations range from 6,440 feet in the
southwestern portion to 7,482 feet on Raider Ridge in the western portion of the Property. The
land slopes steeply down from the top of the ridge to the southeast, and then more moderately
into Horse Gulch. The easternmost portion of the Property slopes up moderately toward the
Crader Open Space and Grandview Ridge. The Property’s slopes are rocky and vegetated with
pinon, juniper and gambel oak, with an understory of sagebrush, rabbitbrush and other shrubs.



Various grasses and forbs, including western wheatgrass, Indian ricegrass, broom snakeweed and
yarrow provide groundcover among these trees and shrubs and in interspersed open meadows.
There are narrowleaf and broadleaf cottonwoods, along with willows and other riparian species
in intermittent stream drainages on the Property;

The Property is bordered on the north by private land, including the Skyridge designated open
space parcel. It is bordered on the east and southeast by the City-owned and conservation
casement protected Crader Open Space, and on the south by other City-owned parcels that are
part of the Horse Gulch Open Space. It is bordered on the west by the City of Durango.

There are currently no improvements on the Property other than 1) numerous pedestrian/bicycle
trails that are part of the Horse Gulch trail system, 2) a broken-up concrete pad on top of the
south end of Raider Ridge that is a remnant of an old communications tower site, and 3) the
remnants of Horse Gulch Road (County Road 237). There is no improved vehicular access to the
Property from Horse Gulch Road (County Road 237).

Raider Ridge, the Property’s dominant feature, was formed from the Cretaceous age Mesaverde
Group of Point Lookout Sandstone, the Menefee formation, and Cliff House Sandstone. The
Horse Gulch bottom is comprised of Cretaceous Lewis Shale. Bedrock formations are overlain
by Quaternary alluvial deposits of boulder, cobble and pebble gravel in a sandy or silty matrix.
The Natural Resource Conservation Service has mapped the soils on the majority of the Property
as Zyme-Rock outcrop complex, and rock outcrop. There are smaller areas of Zyme clay loam,
Arboles clay, Ustic Torriorthents-Ustollic Hapargids Complex, and Sili clay loam. None of these
soils, except for the Sili clay loam, is associated with prime farmland, but they do produce
nutritious forage for a variety of wildlife.

The Property qualifies as a land area “for outdoor recreation by, or the education of, the general
public”, as that phrase is used in the Internal Revenue Code of 1986, as amended, (the “Code”)
Section 170(h)(4)(A)(i). The Property has long been and will continue to be used by hikers,
bicyclists and birdwatchers enjoying Horse Gulch area open space, athletes in training, and Fort
Lewis College student and faculty researchers.

The Property contains natural, scenic open space that can be viewed and enjoyed by the public
by way of a well-established and maintained trail system that passes through Horse Gulch.
Additionally, the majority of the Property is bordered by public land that is owned by the City of
Durango and/or jointly by the City and La Plata County. The Property also adjoins the 223-acre
City-owned Crader Conservation Easement property. These bordering public lands are all
managed by the City as public open space for trail-oriented recreation and education. Restricting
development of the Property will provide an effective buffer to adjoining protected parcels.

The Property is a natural area which qualifies as a “relatively natural habitat of fish, wildlife, or
plants, or similar ecosystem”, as that phrase is used in the Internal Revenue Code of 1986, as
amended, (the “Code”) Section 170(h)(4)(A)(ii). The Colorado Division of Wildlife has
identified loss of habitat as the single greatest threat to wildlife species. The Property contains
important overall range, summer range, winter range, severe winter range, concentration area,
and/or migration area for a variety of wildlife, including big game animals; black bear and
mountain lion; small predators such as coyote, red and grey fox and bobcat; neotropical



songbirds such as Dusky Flycatcher, Virginia’s Warbler and Western Tanager; and birds of prey.
The Property has been mapped by the Colorado Division of Wildlife as 1) a summer and fall
concentration area for black bear; 2) summer range, winter range, severe winter range, and a
winter concentration area for elk; 3) summer range, winter range, and a winter concentration area
for mule deer; 4) overall range for mountain lion (that follow the deer herds); 5) overall range for
wild turkey; and 6) winter range for bald eagle, a state-listed threatened species. A recent
Colorado Division of Wildlife radio telemetry study confirmed that the area is a critical
migration corridor for big game animals moving between summer range on Missionary Ridge
and winter range in the Grandview and Sale Barn Canyon areas. The Property is within a very
large area mapped by the Colorado Natural Heritage Program as the Animas City Mountain
Potential Conservation Area (PCA), which includes the entire City of Durango, all of Horse
Gulch, as well as properties north, cast and west of the City. The PCA was established as a
result of known breeding occurrences of American peregrine falcon, a globally vulnerable
subspecies, directly west of the City.

The CDOW and La Plata Open Space Conservancy have developed a scoring system to help
prioritize properties for conservation of wildlife habitat. The scoring is based on parcel size,
types of habitat, proximity to public and protected lands, mapped attributes, types of species, and
species diversity. Using this system, LPOSC scored the Easement Property at 100, placing it in
the highest range of properties prioritized for habitat protection. (Properties that score in the
lower range - below 60 - must exhibit additional significant conservation values in order to be
considered by LPOSC for conservation easement protection.) Protection of the Property and
prevention of residential development from occurring on the Property will result in protection of
valuable habitat.

The Property is in the Horse Gulch area adjacent to the City of Durango. Horse Gulch is an area
of large public and private open parcels that have been enjoyed for years by Durango residents
and visitors alike. The City of Durango has been working to acquire privately owned parcels in
Horse Gulch to expand and ensure continued public use and enjoyment of this open space. The
Easement Property contains critical habitat, the protection of which will help ensure continuing
viability of wildlife species. Protection of this property from residential development may
encourage protection of other remaining larger parcels in the area.

Background Information:

The Property was owned by the Fort Lewis College Board of Trustees, and was used for public
recreation, research and education. The City of Durango purchased the Property in October 2010,
to complement its other adjacent and nearby parcels that comprise the Horse Gulch Open Space
Area. Preservation of Horse Gulch has been envisioned by the City of Durango and other
entities for many years due to the extensive recreational values associated with the
comprehensive trail system that is established in and passes through the Gulch. The City of
Durango Parks, Open Space, Trails and Recreation Master Plan, an element of the City of
Durango Comprehensive Plan, identifies Horse Gulch as a priority conservation area. The City
secured partial funding from Great Outdoors Colorado, and negotiated a purchase agreement
with the FLC Board to purchase the property on October 25, 2010. Great Outdoors Colorado’s
support for the project was largely based on the diversity of public uses, both recreational and



educational, that occur in Horse Gulch, as well as the Property’s impact on the community
viewshed and its importance for wildlife habitat.

Legal Information:

The Property consists of three parcels identified in La Plata County Assessor’s records as Parcel
#s 566527200070, 566528100046 and 566529400045, all of which are owned by the City of
Durango. They are within Tax Districts 1212, 1214 and 1219 and are classified as tax exempt.

The Property is within the City of Durango’s land use planning area, although it is not within the
City Limits. La Plata County is not zoned; therefore the Property is not currently subject to
zoning regulations, and could, theoretically, be developed for residential and/or commercial uses.

Mineral interests have been severed from the surface estate and are currently owned by La Plata
County. An assessment of mineral resource development potential conducted by a professional
geologist indicates that there is no known gas productive zone beneath the Property. Quaternary
alluvial and colluvial deposits are substandard for sand, gravel and aggregate materials, and
unlikely to be developed. Coal and dimensional stone mining has occurred on the Property in the
past. However, the geologist has concluded that, due to public ownership of these minerals, and
due to existing local land use controls, the likelihood of surface disturbance to mine these
resources in the future is so remote as to be negligible.

There are no irrigation water rights appurtenant to the Property, and there are no water wells on
the Property

Structures and Improvements on Property:

Currently there are no structures or improvements on the property other than pedestrian/bicycle
trails that are part of the Horse Gulch trail system, a broken-up concrete pad on top of the south
end of Raider Ridge that is a remnant of an old communications tower site, and the remnants of
Horse Gulch Road/County Road 237, which is unimproved, unmaintained and permanently
closed to motorized vehicular traffic. The City of Durango reserves the right to formalize,
improve and expand the trail system, and to place or construct trailhead improvements, in
accordance with the management plan to be developed for the area.

Condition of Land:

The property is in a largely undisturbed, natural state. The property consists primarily of
moderate to steep slopes vegetated in pinon/juniper and gambel oak, with sagebrush, rabbitbrush
and other shrubs, as well as native and nonnative grasses and forbs. There appear to be few
weeds and no weed infestations. The only disturbance to the land appears to be the trail system
and Horse Gulch Road.

Archaeology/History:

LPOSC has not surveyed the Property for archaeological sites and is not aware of any
archaeological sites on the property, although many such sites exist in the general area. The
property has been historically used as a hunting ground.



Environmental Inspection/Assessment: The Easement Property and adjoining land have been
visually inspected for evidence of hazardous materials contamination. No signs of stained or
disturbed soils, vegetative damage, oily or discolored surface waters, unusual odors, above or
underground storage containers, legal or illegal dumping of hazardous materials, or other
evidence of the presence of hazardous materials contamination have been observed. Reviews of
deeds and title policy, and the property’s history of uses, do not indicate a need for additional
inspection.

Future Management of Property:

The Property will be managed by the City of Durango in accordance with a land management
plan, which will be considered for review and update as needed, but not less than once every five
years. The Horse Gulch Open Space Management Plan will be developed to maintain and
manage the Property in a way that meets the City’s objectives and the purposes of the
conservation easement. As part of its Stewardship Plan for the Horse Gulch Open Space FLC
Board 367 Conservation Easement, La Plata Open Space Conservancy will participate in all
management plan revisions.

Probable and Possible Impacts and Considerations:

Protection of the Horse Gulch Open Space FLC Board 367 Property will ensure that a unique
and valuable resource will always be available for the public to enjoy. It will ensure wildlife
habitat and a critical migration area for a variety of species and will buffer other public lands that
have been set aside for wildlife and for passive recreation on established trails. Additionally,
protection of this property will ensure unspoiled scenic open space that can be viewed from
Horse Gulch and other locations around the City of Durango. Protection of this Property may
precipitate protection of other private lands in the vicinity, which would result in even greater
public benefits.

Conservation Easement Summary:

The Horse Gulch Open Space FLC Board 367 Conservation Easement is designed to protect
public recreation and education opportunities, natural scenic open space, and significant wildlife
habitat on approximately 367 acres of forested hillsides with interspersed open meadows in La
Plata County, Colorado. The land will be used for public nonmotorized recreation, education,
and open space, which uses are compatible with the Property’s Conservation Values.

Report Preparer(s), Procedures:

This report was prepared by La Plata Open Space Conservancy Executive Director, Katharine
Roser. Ms. Roser has a bachelor’s degree in geography with a minor in geology, and 33 years’
experience in areas of land use and research, including 20 years preparing conservation
easements and baseline reports in her capacity as Director of La Plata Open Space Conservancy.
LPOSC utilized site visits and interviews with the property owners; on-site digital photos
mapped with a Global Positioning System (GPS); topographic mapping and aerial photos from
the US Geological Survey, the Bureau of Land Management, La Plata County GIS, and City of
Durango GIS; habitat evaluation and species mapping from the Colorado Division of Wildlife
and the Colorado Natural Heritage Program; digital soils mapping and data from the Natural
Resource Conservation Service; and assessment of mineral development potential from Plateau
Environmental Services, Michael Matheson, Geologist.



In compliance with Section 1.170A-14(g)(5) of the federal tax regulations, this natural
resources inventory is an accurate representation of the Property at the time of the
conservation easement donation.

City of Durango La Plata Open Space Conservancy
Grantor Grantee
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SPECIAL WARRANTY DEED

Ve
THIS DEED, Made thls&i day of October, 2010, between

The Board of Trustees for Fort Lewis College, a body corporate and institution of higher education
of the State of Colorado

of the County of Lz Plata and State of Colorado, grantor(s), and

The City of Durango, Colorado, a Municipal Home-Rule Corporation,
whose legal address is 949 East 2nd Avenue, Durango, Colorado 81301
of the County of La Plata and State of Colorado, grantees:

WITNESS, that the grantor(s), for and in consideration of the sum of
------------ One Million Six Hundred Fifty Thousand and 00/100 Dollars ($1,650,000.00),
the receipt and sufficiency of which is hereby acknowledged, has granted, bargained, sold and conveyed, and by
these presents, does grant, bargain, sell, convey and confirm unto the grantee(s), its successors and assigns forever,
all the real property together with improvements, if any, situate lying and being in the County of La Plata and State of
Colorado, described as follows:

Property described and depicted on Exhibit A hereto attached, the contents of which are incorporated by
reference herein.
also known by street and number as N/A (No street number assigned)

TOGETHER with all and singular the hereditaments and appurtenances thereunto belonging, or in anywisc
appertaining, the reversion and reversions, remainder and remainders, rents, issues and profits thereof, and all the
estate, right, title, interest, claim and demand whatsoever of the grantor(s), either in law or equity, of, in and to the
above bargained premises, with the hereditaments and appurienances.

TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, unto the
grantee(s), its successors and assigns forever. The grantor(s), for itself, its successors and assigns does covenant and
agree that it shall and will WARRANT AND FOREVER DEFEND the above-bargained premises in the quiet and
peaceable possession of the grantee(s), ifs successors and assigns, against all and every person or persons claiming the
whole or any part therof, by, through or under the grantor(s).

IN WITNESS WHEREOF the grantor(s) has executed this deed on the date set forth above.

COLORADO LAND TITLE CO, Board of Trustees for Fort Lewis College, a body
970 Main Ave. PO. Box 3389 corporate and institution of higher education of the

Durango, Colorado 81302 State of-Lolorado
(970) 247-5464 ) m = G—\(’ .
L-546388)F By | omaad- NS \\a ¥ g

Richard G. Ballantine, Chairman

STATE OF COLORADO )
) ss.
County of La Plata )

The foregoing instrument was acknowledged before me this f>l5k,'z day of October, 2010, by Richard G.
Ballantine, as Chairman of the Board of Trustees for Fort Lewis College, a body corporate and institution of higher
education of the State of Colorado.

My commission expires 8} / 1O ,2013. Wltness my hand and official seal.
o SUE PUOKETT | N 5D T
JANICE SUE PUCKE . % ;
NOTARY PUBLIC e T ==
STATE OF COLORADO Notary _bly

Recorded: 10/25/2010 3:03 PM y
SWD Rec Fee:$21.00 Doc Fee:$0.00 ,@}L
Reception No: 1021712

My Commission Expires 08/1 0/2013
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EXHIBIT A

Linda Daley Page: 2of3

Laplata Cuungm

Recorducl 10/25/2010 3:03 PM

SWD Rec Fee:$21.00 Doc Fee:$0.00
Reception No: 1021712

FLC BOARD OF TRUSTEES PROPERTY

LOCATED IN SECTION 27, 28, & 23, T 35 N, R 9 W, N.M.P.M.
LA PLATA COUNTY, COLORADO

PROPERTY DESCRIPTION:

A tract of land located in Sections 27 and 28, Township 35 North, Range 9 West, New Mexico
Principal Meridian being more particulorly described os follows:

Beginning at the South 1/16 Corner common lo Sertions 28 end 29, Tewnship 35 Morth,

Ronge 9 West, New Mexico Principal Meridion;

Thence Easterly along lhe soulh line of Lois 11 and 12 to the South 1/16 corner of said
Seclion 28

Thence Northerly along the Eost line ot Lot 11 ip the Center 1/4 Corner of =zaid Sectior 28;
Thence Easterly along the south line of Lot 7 lo lhe East 1/16 Corner of suid Section 28;
Thence Northery along the east line of said Lot 7 to the Northeast 1/16 Carner of soid
Section 28B;

Thence Easterly along lhe south line of Lot 1 to the North 1/16 Corner comrnon to Sections
28 and 27

Thence Easterly along the south line of Lot 4 and Lol 3 to the Northwest 1/16 Corner of soid
Seclion 27;

Thence Easterly along the south line of Lot 2 to the Northeast 1/16 Corner of said Seclion 27;
.Thence Northerly olong the east line of said Lot 2 lo the East 1/16 Corner common to
Sections 22 ond 27;

Thence Westerly along lhe north line of said Lot 2 to the North 1/4 Corner of suid Seclion 27,
Thence Westerly olong the north line of Lol 3 and Lot 4 la the Northwest Ccmer of said
Section 27;

Thence Westerly along the north line of Lot 1 ana Lot 2, also being the south lne of Phose 1
cf Skyridge Village ond Estotes, Reception Number 762999, lo the North 1/4 Correr of said
Section 28;

Thence Southerly along the west line af soid Lol 7 to the North 1/16 Corner ol socig Section ]
28

Thence Westerly clong lhe north line of Lol 6 and Lot 5 to lhe coslerly Righ-—of-Way of
Counly Road 238 (Geoglein Guich);

Thence southwesterly olong said easterly Right—o!-Way of Counly Road 238 t» the wesl hne of
said Lot 5;

Thence southerly clong the west line of sad Lot 5 to the West 1/4 Corner o° said Seclion 28;
Thence southerly clong the wesi line of Lol 12 1o the point of beginning.

TOGETHER WITH:

A Tract of lond located in Seclion 29, Township 35 Marth, Range 9 West, New Mexico Principnl
Yeridion being more particularly desciibed as follows:
All thal port of the South 1/2 of Lot 13, lying Nerth of Horse Gulch, Section 29, Township 35
Norlk, Range 9 West, New Mexico Principal Merudian.

CERTIFICATE OF SURVEYOR:

i hereby slate that this description was prepored under my direc! responstbility, supervision ond
checking, and frorn documenls recorded in Lhe Offlice of the La Plata Counly, Colorado, Cierk and
Recorder, ond thal. in my professional opinion, they are true ond correct to the best of my
knowledge, belief snd information based on the slondards of core of Professional Land Suiveyors
practicing in the Slate of Colorado.

Robert CY ] S Date
Colorade Reglslrul-on No. 38917

NOTICE;

According to the lnws of the 5lale ot Colurado, EXHIBIT A v

uny Icgat achiun based upon any defect in this FLC BOARD OF ' ?
sury ;cy must commeance wilhin three years alter OI i l ; TRUSTEES . "‘

such defect was first discoyered. In no event may PROPERTY

A : ; ENGINEERING -+ SURVEYING INC
any action based upon any defect in this survey be ,,Gm';m,, DRIVE o
[P
commenced more than ten yeors from the dote of P L e f::_:'ﬂ'i”\_’:.::“"“ o
lhe certificalion shown hereon. o 2471708 T e KL =it
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P T S e e TR TS BN T e e S




Errmr s s e mnsse sty o SEAS LI
2 ST |
N VA LIETEXS ;
7| Al8RdONd STAISNAL \% e e el
. JO quvog D1d e — i2lez
—— ﬁ
o - ; »
—— i ZglLe ek Wy
L SEFE . — N § 0ONYNNQ 40 ALIS
e[ L2 _ /
. /
_ # gz ‘395 ?:m/ mw\www 2\_&/ 52/82 538 /IS
| e s
e —— . i
| SRR _ 281s Lk Ny i
_ ‘l 0DNVYNG 40 ALID (+/ MSH/AIN) 1 (v/ \MSH/IWN)
; _ \\ 1107 | zt 1ot
i ﬂ__ ] 5 ! )
| ! : | 8z o5 /3 | 92 'S #/13 1 oz 595 b/
i i v ]
_ { _ 10GGOGIF ~x // o~ //.ll. : N ! T zetzesd
f _ 0ONVYNG 40 ALIC DT eT—— G e Jm ot e SRR YT
i _ :
e _ ﬁ_ -_ i :
=8 ! I _ v/ 1znesms) | (v/ MNP/ 13S) (v/ N9/ 10S)
WM _ _. \.\l\ £ 101 - 9 107 i s 101
L~ SrLOLOH NY ; !
uummm | 571 'SINUI0YY AIGYED oz 9% i/ ge/tz % ghz/_ a\.uum /13y | 6z 355 91/
5385 . ! L/ VI ., S
Pmﬂ__a... _ £z w95 9i/iaN | 7 _ //
u.um_mw /_ _ 82 395 91/IN
Em: 1 | | el
sogss | - _ L ———
= 8508 ——r— —. | (v/ NS/ L3N) v/ 1N/ AN (%/13Nr/13N) : (¥/13Nv/LMN) \
c28=8 _\ y 107 ¥ o0 t 107 [l cesad M
SSenc (9/13N%/ LWN) __ _ ! ; mmﬁwﬂﬁw%mm _
z 101 ! ; <
-0 | | GNY 30NHE
: L2l8z _
2 1

L/

gz/1z 335 91/13

£2 995 ¥/IN
9% $SeZoLd Nd
vIIVG AYY3C
= Wll_mm 22/2z %S 9113 gcv IB# Ny '
v1IVQ ANN3C nﬂv
| ¥
_ I
| =1

82 285 »/IN
// ,

L2RIZTES NY
ST 'LS3ANI YS¥

HETSATD T Ly Md 91 SHE OIBEALIE Y1711 pa Ty




depy Aiepunog pue uonduosaq jeba



Legal Description and Map
Horse Gulch Open Space FL.C Board 367 Conservation Easement

|

EXHIBIT A
FLC BOARD OF TRUSTEES PROPERTY

LOCATED N SECTIOM 27, 28, & 78, [ S5 N, R 9 W, NM PV
LA PATA CDUMTY, COLORALO

PROPERTY DESCRIPTION:

A trozt ot lond locotec in Sections 27 and 2b, ownship A5 North, Range 38 West, “ew Mexico

Frincipa Meridion being rere partisulurly cescor bed as follows:

Beginning ab the Soulh 1 /15 Corner commen o Scctions 28 ond 29, Townsr 3 3% kasth,

-Range 9 Wesz, New Mexcce I’rincipot WMeridian:

Ihence Masterly alosg bhe south lire o Lots 11 and 12 to he South 1716 cumicr of scic

Seviion 28; '

Thence hertherdy cluny Wie Eost ling of 12t 1) to the Center 71 Soinur o sad Hectior 26

Thence Costerly olong the south liw of Lol 7 to the Faest 1/'8 Comer of scid 3ection 78;

TMieniwe Nortrery clong the east line of suid Lol 7 to thu Hurlheast 115 Cor~er of seid

Tectien 28,

kerca tastarly along t1¢ south line of Lo, 1 iz the Nertn 116 Corner common (o Zeckions

28 and 27;

irg~ce asterly 2lang e south tine ol Lot 4 and 1ot 3 to the Northesst 1/16 Cornar ot ssid

Sectior 2/;

I Taenes Easlerly clong the south hne of Let 2 to the Rortheast 1A1E Corsar af sod Seclicn: 27
Taenve Mortherly along ite eust line of sad bt 2 ta 1he East 1716 Curner comman ta -
Segtions 22 and X7

Thenco Wewleriy along Lhe noria s of said Lal 2 e the North 374 Carner of seig Section 27,

lhence Wesierly olong lhe norsh line of _at 3 and Lot 1 o the Vo thwes! Cemer of saic q

Section #7;

Thence Westerly dlong the nortt lime of Tot 1 and Lot 2. olse beoisg thz south e ot Phase 1

ol Skyridge Villege and Tstates. Recestion Number FRZ89%, to the Horth 144 Surer of scib

Tharce Southery along the wzgt line of suid Lol 2 fo the North 1716 Sorer ¢f soa Sentor

7

ot
Stion

Westerly nlann the acrth line of Lct € und Lel b o the enster'y Righz—of- Wey of

v Rood 238 [Cecakdn Guich};

irenca ssuthwestery aleng swd zasterly Richb—oi—Wey of Coualy Rocd 233 to the west ive uf q

‘saic Lot 9

Thence seutherly clong the west hoe of soid tot 5 to the Weyt 1/4 Cor-e- o said Seclion 2B
benca seutherly clong ihe wesl ling of Lot 1V o the paint of Leainnno.

TOGETHER WITH:

A trazt of 'ed locoled in Secton 29, Towas@ip 35 Morth, Rangs & West, bew Mexice Priccisol
Meridica being mere porticuorly veseribod a3 tolinws:

Al tnct part of the South 1/7 of Let 13, Bing Nerth of Horse Gulch, Sertar 220 Towi ship 33
I Herth, Range @ Wesl, Mow Mexico ~daeipal Merigicn

. nerecy stete thot lhis descrioticn wos prepared uncer my direct roaponsibiity, superviser and
chacking, ond from Gocumerts secorded in the Qffice of the I a Flata Counly, Colorado, (erk ond
Recerder, ard that, 1 my prafessianct opinien, they ure trug 6an corvect ta the best o° my

| tnowledge, helief gnd infor-ulun brsed on the slendards of core of Pratessienn Lory Surveyors
praciicing in the State of Selerado, b

I‘ CERTIFICATE OF SURVEYOR: i

R
Rabart o Shus, 2.L5. Cate

Coorado Reqistration No 38007

NOTICE:

fecacding o lhe aws of the State of Colurado, EXHIBIT & A
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Prepared far: CITY OF DURANGO
Altention; KEVIN HALL
Copies to:
SCHEDULE A

Order No. L-546881-E-2 (AMENDED}

POLICY LIABILITY
ALTA Owner's Policy $ 1,650,000.00
ALTA Standard Loan Policy 3

TOTAL DUE
1. Effective date: September 21, 2010 at 05:00 PM
2. Falicy or Policies to be issued:

COLORADO LAND TITLE COMPANY LLC

serving La Plata, Aschuleta, San Juan, Montezuma, Dolores, Mineral and Hinsdale Couniies, Colorado

ISSUING AGENT FOR

FIRST AMERICAN TITLE INSURANCE COMPANY

ALTA Owner's Policy

Proposed Insured:

CORPORATION

ALTA Standard Loan Policy
Proposed Insured:

Issuing Office:
970 Main Avenue
BDurango, CO 81301

Title Examiner:

LISA K. STEWARD
Direct: (970) 375-5987
Isteward@citinfo.com

Closing Officer:
SUSIE PUCKETT
Dirsct: (970} 375-5300
spuckett@altinfo.com

PREMIUM CHARGES
$ 3,463.00

$ 3,463.00

CITY OF DURANGO, COLORADO, A MUNICIPAL HOME-RULE

3. Title to the estate or interest in said {and is at the effective date hereof vested in:

THE STATE BOARD OF AGRICULTURE OF THE STATE OF COLORADO, AS THE GOVERNING
BODY OF FORT LEWIS AGRICULTURE AND MECHANIC ARTS COLLEGE, FORT LEWIS
AGRICULTURAL AND MECHANICAL COLLEGE AND STATE BOARD OF AGRICULTURE OF
COLORADQ and THE BOARD OF TRUSTEES FOR FORT LEWIS COLLEGE, in fee simple, as their
interests appear



Order No. L-546881-E-2 (AMENDED)

Sheet 2 of 5
SCHEDULE A. continued
4. The land referred to in this Commitrnent is located in the County of LA PLATA, State of Colorado and

described as follows:

A tract of land located in Sections 27 and 28, Township 35 North, Range 9 West, N.M.P.M. being
more particularly described as follows:

BEGINNING at the South 1/16 corner common to Sections 28 and 29, Township 35 North, Range 9
West, N.M.P.M.;
Thence Easterly along the South line of Lots 11 and 12 to the South 1/18 carner of sald Section

“ Nc;rlherly along the East line of Lot 11 to the Center 1/4 corner of said Section 28;

# Easterly along the South line of Lot 7 to the East 1/16 corner of said Section 28;

& Northerly along the East line of said Lot 7 to the Northeast 1/16 Corner of said Section
28;

“  Easterly along the South line of Lot 1 to the North 1/16 corner common to Sections 28
and 27;

«  Easterly along the South line of Lot 4 and Lot 3 to the Northwest 1/16 corner of said
Section 27,

«  Easterly along the South Iine of Lot 2 to the Northeast 1/16 corner of said Section 27;

“  Northerly along the East line of said Lot 2 to the East 1/16 corner commaon to Sections 22
and 27, .

“  Westerly along the North line of said Lot 2 to the North 1/4 corner of said Section 27;

“  Waesterly along the North line of Lot 3 and Lot 4 to the Northwest corner of said Sectlon
27;

“  Wastarly along the North line of Lot 1 and Lot 2, also being the South line of Phase 1 of
Skyridge Village and Estates, Reception Number 762999 to the North 1i4 corner of said
Section 28;

“  Southerly along the West line of said Lot 2 ta the North 1/16 corner of said Sectian 28;

u Waesterly along the North line of Lot 6 and Lot 5 to the Easterly Right-of-Way of County
Road 238 (Geoglein Gulch);

N Southwesterly along said Easterly Right-of-Way of County Road 238 to the West line of
said Lot §;

. Southorly along the West line of said Lot 5 to the West 1/4 corner of said Section 28;

“ Southerly along the West line of Lot 12 to the point of beginning.

ALSO

A tract of land located in Section 29, Township 35 North, Range 9 West, N.M.P.M. being more
particularly described as follows:

All that part of the South 1/2 of Lot 13, lying North of Horse Gulch, Secticn 29, Township 35 North,
Range 9 West, N.M.P.M.
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SCHEDULE B - SECTION 1
REQUIREMENTS

The following requirements must be met:

(1)
{2)
@3)
(4.)

Pay the agreed amounts for the interest in the fand and/or for the mortgage to be insured.
Pay us the premiums, fees and charges for the policy.
The following documents satisfactory to us must be signed, delivered and recorded.

A Certificate of Texes Due listing each taxing jurisdiction shall be obtained from the County Treasurer or
the County Treasurer's authorized agent.

. Certified copy of Resolution of the governing board of the CITY OF DURANGO, COLORADO, A

MUNICIPAL HOME-RULE CORPORATION autharizing the purchase of the subject property and the
execution of necessary documents. Said Resolution must be properly certified by an agent of the goveming
board. Said Resolution must be submitied to and approved by FIRST AMERICAN TITLE COMPANY, but
need not be recorded.

. WARRANTY DEED from THE STATE BOARD OF AGRICULTURE OF THE STATE OF COLORADO,

AS THE GOVERNING BODY OF FORT LEWIS AGRICULTURE AND MECHANIC ARTS COLLEGE,
FORT LEWIS AGRICULTURAL AND MECHANICAL COLLEGE AND STATE BOARD OF
AGRICULTURE OF COLORADO and THE BOARD OF TRUSTEES FOR FORT LEWIS COLLEGE to
CITY OF DURANGO, COLORADO, A MUNICIPAL HOME-RULE CORPORATION.
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SCHEDULE B - SECTION 2
EXCEPTIONS

Any palicy we issus will have the following exceptions unless they are taken care of to our satisfaction:

1.

0.

1.

12.

13.

14.

Any facts, rights, interests or claims which are not shown by the public records, but which could be
asceriained by an inspection of the land aor by making inquiry of persons in possession thereof.

Easements or claims of easements, not shown by the publi¢ records.

Discrepancies, conflicts in boundary lines, shortage in area, sncroachments, and any facts which a
correct survey and inspection of the land would disclose, and which are not shown by the public records.

Any lien, or right to a lien, for services, labor of materials heretofore or hereafter furnished, imposed by
law and not shown by the public records. In addition, any defecls, liens, encumbrances, adverse claims or
other matters, if any, created, first appearing in the public records or attaching subsequent to the effective
date hereof but prior to the date the praposed insurad acquires for value of record the estale or interest or
martgage thereon covered by this Commitment.

Any and all unpaid taxes, assessments and unredeemed tax saies.

Assessments, taxes, fees or charges arising pursuant to the inclusion of the land in one or more special
districts ar municipalities.

(a) Unpatenled and unrecorded mining claims; (b) reservations or exceptions in patents or in Acts
authorizing the issuance thereof; {c) ditches and ditch rights; water rights, claims or title o water; whether
or not the matters excepted under (¢) are shown by the public record.

All 0il, gas and other minerals except quarry stone as reserved by the La Plata County Commissioners in
Deed to the State Board of Agriculture of Colorado, recorded July 23, 1955 in Book 348 at Page 198, and
any and all assignments thereof or interests therein.

Powerline easements as granted o La Plata Eleclric Association by the Colorado State Board of
Agriculture in instruments recorded March 26, 1981 as Reception No. 453784 and recorded October 21,
1984 as Reception No. 677511,

Terms, agreements, provisions, conditions and obligations as contained in Resolution 1994-64, between the
City of Durango and its residents, recorded October 26, 1994 as Reception No. 677794,

All cil, gas and other minerals as reserved by Emil G. Johnson of the County of La Plata in Commissioners
Deed to The State Board of Agriculture of the State of Colorado, recorded April 11, 1950 in Book 421 at
Page 332, and any and all assignments thereof or interests therein.

Temmns, agreements, pravisions, conditions and obligations a8 contained in Resolution 1897-9, between the
Board of Counly Commissioners, recorded January 28, 1997 as Reception No. 721090.

Terms, agreements, provisions, conditions and obligations as contained in Resolution 2006-43, between the
Board of County Commissioners, recarded Decemnber 13, 2006 as Reception No. 948053,

Terms, agreements, provisions, conditions and obligations as contained in Easement Agreéement, between
the Board of Trustees for Fort Lewis College and City of Durango, Colorado, a municipal home-rule
corporaticn, dated December 31, 2009, recorded January 4, 2010 as Reception No. 1008351 and Amended
Easement Agreament recorded February 26, 2010 as Reception No. 1010747,
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Note 1; Colorado Division of Insurance Regulations 3-5-1, Paragraph C of Article VI, requires that "Every title
entity shall be responsible for all matters which appear of record prior to the time of recording whenever the title
entity conducts the closing and is responsible for recording or filing of legal documents resulting from the
transaction which was closed." (Gap Protection)

Note 2: Exception No. 4 of Schedule B, Section 2 of this Commitment may be deleted from the Owner's Policy to
be issued hereunder upon compliance with the following conditions:
A The land described in Schedule A of this commitment must be a single family residence, which
includes a condominium or townhouse unit.
B. No labor or materials may have been fumnished by mechanics or materialmen for purpose of
construction on the land described in Schedule A of this Commitment within the past 13 months,
C. The Company must receive an appropriate affidavit indemnifying the Company against unfiled
meghanic’s and materialmen's liens.
D. Any deviation from conditions A though C above is subject to such additional requirements ar
information as the Company may deem necessary, or, at its option, the Company may refuse to delete
the excaption.
E. Payment of the premium for said coverags.

Note 3: The following disclosures are hereby made pursuant to §10-11-122, C.R.S.:
i The subject real property may be located in a special taxing district;
{ii) A certificate of taxes due listing each taxing jurisdiction shall be obtained from the County
Treasurer or the County Treasurer's authorized agent; and
Ciii) Information regarding speciat districts and the boundaries of such districts may be obtained from
the County Commissioners, the County Clerk and Recarder, or the County Assessar.

Note 4: If the salas price of the subject property exceeds $100,000.00, the seller shall be required to comply with
the disclosure or withholding provisions of C.R.S. §33-22-604.5 (Non-resident withhoiding)

Note 5: Pursuant to CRS 10-11-123 Notice is hereby given:

(a) If there is recorded evidence that a mineral estate has been severed, leased or otherwise conveyed
from the surface estate then there is a substantial likelihood that a third party holds some or all
interest in oil, gas, other minerals, or geothermal energy in the property; and

{b) That such mineral estate may include the right to enter and use the property without the surface
owner's permission.

Note 6: Effective September 1, 1997, C.R.S. 30-10-406 requires that all documents received for recording or
filing in the clerk and recorder's office shall contain a top margin of at least one inch and a left, right and bottom
margin of at least one-half inch. the clerk and recorder may refuse to record or file any document that does not
confarm,

Note 7: Our Privacy Policy: We will not reveal nonpublic personal customer information to any external non-
affiliated organization unlass we have been authorized by the customer, or are required by law.
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COMMITMENT FOR TITLE INSURANCE
ISSUED BY

Colorado Land Tide Company
970 Main Avenue (P.O. Box 3389)
Ourango, CO 81302

(970) 247-5464

Fax: (970) 247-0105

A Policy-lssuing Agent of First American Title Insurance Company
agent for
FIRST AMERICAN TITLE INSURANCE COMPANY
AGREEMENT TO ISSUE POLICY

FIRST AMERICAN TIiTLE INSURANCE COMPANY, referred to this Commitment as the Company, through Its
agent, identified above, rolarred ta In 1his Agreement as the Agent, agrees 1o Issus a policy lo you aceording to the
terms of this Commitment. Whan wa show the policy amourt and your name as the proposed Insured In Schedule A,
this Commitmani becomes affectiva as of the Commitment Dale shown in Schadule A,

Il the Requiremants shown In this Commilment have not been met within six moenths after the Commitment
dale, our obilgatlon undar this Commitment will end. Also our obfigation under thts Cornmitment wit and when the
Paiicy is issuad and then our obligation to you wi) be under the Polioy.

QOur obligationa undes this Commitment ie limited by the following:
The Peovisions in Scheduls A,
The Requiremants In Schedule B-1,
The Exceptions in Schadule B-2,
The Conditions on the ravarsa sida of ihis pags.
This Commitment is not valid withou! SCHEDULE A and Sectiong 1 and 2 o SCHEDULE B,

First American Title Insvrance Company
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CONDITIONS

DEFINITIONS
{8) *Morigage" means morigage, dead of frusl or olher sscurity instrument,
{b) “Public Records® means tille records thal give construclive notice of matters allecting tha title

according to tha state law whare tha land is located,

LATER DEFECTS
The Exceptions n Schedule B - Section 2 may be amended (o show any dafects. llens or encumbrances

that appear lor the firat tma in publlo records or are crenled or altached between the Commitment Date
and the dale on which all of the Requitements of Schadula 8 - Section 1 are met. We shall have no labillty
t you because af this amendment,

EXISTING DEFECTS

it any defects, lisns or encumbrances existing at Commitmant Dale are not shown In Schedule B, we may
amend Schedula B to show lthem. if we do amend Schedulo 8 to show thesa defects, flens or
ancumbrances, we shall be liable 10 you according to Paragrsph 4 betow unless you knew of this

infarmation and did nof (eit us about it In weiting.

. LIMITATION OF OUR LIABILITY

Qur only obligation Is to issua 1o You the Policy referred 1o in this Commitmant, when you have mat its
Raquiremants, (f we hiave any fiabifity to you for any toss you incur bacause of an ayror in this Commitmant,
our linbility will be limited 10 your actual foss oaused by your ralying on this Commbment when you acled
In good lailh to:
comply with the Requiremems shown (n Schedule B - Section 1
or
gliminate with our wrinen consant any Exceptions shown In Schedule B - Section 2,

We shall nat be liable for mors than the Polficy Amount shown in Schedule A of this Commitment and oue
ligbllity is subject t¢ the 1erms of the Pollcy form lo be issued to you,

. CLAIMS MUST BE BASED ON THIS COMMITMENT

Any claim, whether or nol based on negligenae, which you may have agalnst us concarning tha titla fa tha
land must be based on this Commitment and [a aubjact to ita 1erms,

. The policy to be issued contains an arbitration clause, Alf arbitrable matters when the Amount of
tnsurance 15 $2,000,000. or iess. ahal! be arbitrated at the option of elther the Company or the
insured a5 the gxclusive ramedy of the partiss. You may roview a copy of the arbiiration rulps at
< hitpiliwww.altaorg/ ».
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Vicinity Map
Horse Gulch Open Space
FLC Board 367 Conservation Easement

(s

o v

R T R e e St e U D L B e AN
; A vy Sl b AL o s | | A A o -

e 1 st g ! A 7.’

Y AP TE oA gna% ¥ g

X A ; ! -

L TaEREN
AN




depy siydeibodo |



Topographic Map
Horse Gulch Open Space FLC Board 367 Conservation Easement
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STATE OF COLORADO

Bill Ritter, Jr., Governor
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF WILDLIFE

AN EQUAL OPPORTUNITY EMPLOYER
Thomas E. Remington, Director
6060 Broadway For Wildlife-
Denver, Colorado 80216 For People
Telephone: (303) 297-1192

wildlife state.co.us

151 E. 16™ Street October 5, 2010
Durango. CO 81301

Ms. Katherine Roser

La Plata Open Space Conservancy
P.O. Box 1651

Durango, CO 81302

Dear Kathy:

After reviewing the PROPOSED CONSERVATION EASEMENT - HORSE GULCH (#3) the Colorado Division of
Wildlife (CDOW) offers the following comments. This is the third easement in Horse Gulch. The combination of
all of these parcels under easement provides a large parcel of valuable habitat for many wildlife species.

Several years ago the CDOW completed an elk radio telemetry study in the Highway 160 corridor between
Bayfield and Durango, confirming that Horse Gulch serves as critical winter range and as a migration corridor for
elk. The radio-telemetry data is supported by annual observations of CDOW biologists during winter
classification counts from the air. Elk and mule deer using the Missionary Ridge area during sumier months,
travel south through Horse Gulch to critical winter range in Grandview and Sale Barn Canyon. Because of their
value to wintering big game herds, lands managed by the Bureau of Land Management in this area currently have
a “conditions-based closure” restricting human activity during severe winters. Development occurring in and
around these prime wintering areas will eventually have a detrimental impact on these migrating big game herds.
Any effort to protect this corridor will facilitate ingress and egress and will benefit big game populations.

The vast expanses of Gambel oak brush habitat provide critical fall feeding areas for the black bear area
population. The mast (acorn) crop produced by these oak brush areas is an extremely important component of the
black bears’ fall diet. Black bears concentrate in this area in the fall when they enter the physiological state of
hyperphagia. Mountain lion are also common in the area because of the abundance of mule deer. Mountain lion
are dependent on this migratory food supply. Many small to medium-sized predators such as bobcat, coyote, red
and grey fox also frequent these areas. Several important Neotropical songbird species including Dusky
Flycatcher, Virginia’s Warbler and Western Tanagers also depend on Gambel oak habitats.

This Horse Gulch property (especially in combination with the many other easements in the area) would provide
habitat for a variety of important area wildlife species, in the expert opinion of District Wildlife Manager Cary
Carron. If you need any additional information or have questions. feel free to contact Cairon at (970) 884-9628.

Sincerely,

Patt Dorsey
Area Wildlife Manager, Durango

xc: Field Ops, Spezze, Area File DWM
DEPARTMENT OF NATURAL RESOURCES, Mike King, Executive Director
WILDLIFE COMMISSION, Tim Glenn, Chair « Robert Streeter, Vice Chair « Mark Smith, Secretary
Members, David R. Brougham e Dennis Buechler » Dorothea Farris ¢ Allan Jones « John Singletary « Dean Wingfield
Ex Officio Members, Mike King and John Stulp



LPOSC/CDOW

Wildlife Habitat Scorecard

Horse Gulch Open Space FLC Board 367
Conservation Easement

Property: Horse Gulch Open Space FLC Board
367

Date: August 12, 2010

Evaluated by: Katharine Roser (LPOSC)

Criteria

Point Value

Weight Value

Score

Parcel Size- AFTER Development

0-35 acres
35.01-60 acres
60.01-120 acres
120.01-640 acres
>640 acres

16

Habitat type- Most Valuabte or Most Dominant

riparian

farmed agricultural
pasture agricultural
sagebrush
pinyon-juniper
mountain shrub
Ponderosa Pine
Aspen

Douglas-fir
Spruce-fir

20

Number of Habitat types

1
2
3
4

5 or more

16

Proximity to Public land

<1 mile
1-2 miles
> 2 miles

Proximity to Protected land

<1 mile
> 2 miles

Part of identified corridor or easement

Yes
No

15

Mapped attributes:

Severe Winter Range
Production Area

Winter Range

Winter Concentration Area

15

Wildlife species

TIESS
Economic

Wildlife diversity

Great
Moderate
Low

= wWhlLWOlWNOUOO|=w Al WA WON=2 = 2B WBABANWOWNNDOAOTE WON =

Score

100

Wildlife Value Demerits-adjacent to highway, intensive recreational use, etc

subtract 15%

FINAL SCORE

Horse Gulch Open Space FLC Foundation 115 Conservation Easement

100
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Animas City Mountain PCA

Biodiversity Rank: B5: General biodiversity significance. The PCA supports unranked breeding
occurrences of American peregrine falcon, a globally vulnerable subspecies.

Protection Urgency Rank: P4: No protection actions are needed in the foreseeable future.
Management Urgency Rank: M4: Current management seems to favor the persistence of the elements in

the PCA, but management actions may be needed in the future to maintain the quality of the element
occurrences.

Location: Animas City Mountain PCA is bisected by Highway 550, and surrounds the city of Durango in
La Plata County.

U.S.G.S. 7.5-min. quadrangles: Durango West

Legal Description: T35N R10W Sections 1-4, 9-16, 23, 24; T35N R9W Sections 2-24,
26-30, 32-34; T36N R8W Sections 19, 30, 33; T36N R10W Section 12-14, 22, 24, 26,
27, 34-36; T36N ROW Sections 1-12, 19-35; T37N R9W Sections 33, 34.

Elevation: 6420 to 9722 feet Size: Approximately 48,978 acres

General Description: The PCA lies between Buck Creek to the north and the city of Durango to the south,
and extends east to west from Missionary Ridge to Lightner Creek. Because of its large size the PCA
includes a diverse array of topography including gentle to steep slopes, vertical cliffs and the valley floor
along the Animas River. The PCA is within a large area that includes ponderosa pine (Pinus ponderosa)
with an understory of Gambel oak (Quercus gambellii), conifers and aspen occupy narrow drainages, and a
diverse number of grasses and forbs are found throughout the PCA. The five peregrine falcon nests occupy
vertical rock cliffs, some of light colored sandstone, that occur throughout the PCA. A CNHP zoologist
observed two falcons at one aerie in July, 2003. Nesting was verified at most of the other aeries as recently
as 2001 during monitoring by the Colorado Division of Wildlife.

Biodiversity Rank Justification: The PCA includes five nesting sites of Peregrine Falcons, a subspecies
that is globally vulnerable (T3) and for which breeding populations are rare in Colorado (S2B). All five
Peregrine Falcon sites were active when last monitored in 2001 (Bibles 2004).

Table #. Natural Heritage element occurrences at Animas City Mountain PCA.

Elements in bold are those upon which the PCA's B-rank is based.

Scientific Name Common Name Global |State |Federal and EO*
Rank Rank |State Status Rank

Animals
Falco peregrinus anatum Peregrine falcon G4T3 S2B, FS/BLM E
SZN

*EQO=Element Occurrence. Multiple listings represent separate locations.

Boundary Justification: The boundary of this PCA is designed to conserve the nesting aeries and not to
include the full extent of the foraging area required to maintain the viability of the peregrine population.
The boundary is drawn to encompass all five active peregrine falcon nests and includes additional areas to
disguise the exact locale of each aerie. The added areas do supply foraging habitat for the peregrines, but
the boundary accommodates only a small percentage of the foraging area required to support all five
nesting pairs.

Protection Comments: The site has mixed ownership, consisting of part of the Perins Peak State Wildlife
Area, San Juan National Forest, BLM land and private lands.
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Management Comments: The State Wildlife Area, west of the Dry Fork Road, is closed to all visitors
from November to July, to protect breeding wildlife. Limiting direct disturbance is critical 1o nesting
success of the falcons.
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Animas City Mountain Potential Conservation Area. B5: General Biodiversity Significance

Colorado State University

College of Natural Resources PCA Boundary
8002 Campus Delivery Durango West 37107-C8
Fort Collins CO 80523-8002 Durango East 37107-C7
Disclaimer Monument Hill 37107-D8
Data are provided on an as-is, as-available Hermosa 37107-D7
basis without warranties of any kind, expressed
or implied, including (but not limited to)
warranties of merchantability, fitness for a 7.5 Minute Series
particular purpose, and non-infringement.
CNHP, Colorado State University and the State Digital Raster Graphics
of Colorado further expressly disclaim any Produced by the U. S. Geological
warranty that the data are error-free or current Survey

as of the date supplied. Map created 10 April 2004
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Farmland Classification—La Plata County Area, Colorado

FLC Board 367 Conservation Easement

Farmland Classification

Farmland Classification— Summary by Map Unit — La Plata County Area, Colorado

Map unit symbol Map unit name Rating Acres In AOI Percent of AOI
|5 Arboles clay, 3 to 12 percent slopes Not prime farmland 19.0 5.0%
' 58 Rock outcrop Not prime farmland 195.9 51.3%
' 63 Sili clay loam, 3 to 6 percent slopes Prime farmiand if irigated 176 R 4.6%
i 70 Ustic Torriorthents-Ustollic Haplargids Not prime farmland 25 0.6%
l complex, 12 to 60
| 81 Zyme clay loam, 3 to 25 percent slopes | Not prime farmland 51.5 13.5%
‘ 82 Zyme-Rock outcrop complex, 12 to 65 Not prime farmland 95.2. 24.9%
percent slopes
381.6 100.0%

‘ Totals for Area of Interest

Description

Farmland classification identifies map units as prime farmland, farmland of

statewide importance, farmland of local importance, or unique farmland. Itidentifies
the location and extent of the soils that are best suited to food, feed, fiber, forage,
and oilseed crops. NRCS policy and procedures on prime and unique farmlands

are published in the "Federal Register,” Vol. 43, No. 21, January 31, 1978.

Rating Options

Aggregation Method: No Aggregation Necessary

Tie-break Rule: Lower

USDA  Natural Resources

Conservation Service

Web Soil Survey

National Cooperative Soil Survey

10/22/2010
Page 3 of 3
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Executive Summary

This report has been prepared to discuss the mineral resource development potential for
three parcels totaling 366.72 acres owned by Fort Lewis College Foundation. The
property is located east of Durango in Horse Gulch. Geologic units present on the
property include Cretaceous age sandstones and shales with some Quaternary age
alluvial and colluvial deposits. There has been historical coal mining and stone
quarrying on the subject property. Current gas extraction activities occur several
miles from the subject property. There is no known gas productive zone located
beneath the properties. The Quaternary alluvial and colluvial deposits on the property
are substandard for sand, gravel, and aggregate materials. Coal and dimensional stone
mining has occurred on the subject property. However, due to public mineral
ownership and land use controls the likelyhood of future mining of these resources is
so remote as to be negligible.

Basic Information

Property Name Fort Lewis College Foundation

Property
County La Plata
Parcel Number 566527200070, 566528100046,

& 566529400045

Property Address / In and adjacent to Horse Gulch,
Location immediately east of Durango,

Colorado
Township 35 North
Range 9 East
Section(s) 27 28 29
Quarter/Quarter/Quarter | NW1/4NE1/4, N1/2NE1/4, S1/2SE1/4

NE1/4NW1/4, | SW1/4NE1/4,
NW1/4NW1/4 | SE1/4NW1/4,

N1/25SW1/4,
SW1/4NW1/4
Datum New Mexico Principal Meridian
(NMPM)
Acreage of Land Covered .
by Conservation Easement Approzimately 36072
Name, Address, Phone City of Durango intends to purchase
Number of CE Donor(s) property and may grant a CE in the
future.
Date of On-Site Inspection Not Conducted; See Below
Mineral Assessment Report
PLATEAU Fort Lewis College Foundation Property
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This report has been prepared to discuss the mineral resource development potential for
the FLC Foundation property. This property may be put into a conservation easement
(CE) in the future. Mr. Michael Matheson, a Registered Professional Geologist with
over 25 years of professional experience prepared this report for the La Plata Open
Space Conservancy.

An onsite inspection was not conducted for this property. This property is located
approximately one mile east of the City of Durango. Sufficient information is known
about the property from publicly available information and general knowledge of the
geology of this area.

Investigation methods used by Mr. Matheson include evaluation of the topographic
and geologic maps of the property, aerial photographs, Colorado Division of
Reclamation and Mining Safety, U.S. Geological Survey Geologic Map Database on line
publications and maps, and Colorado Oil and Gas Conservation Commission interactive
web mapping program. Details can be found in the references section of this report.

The property is located east of the City of Durango. Access to the property is from the
eastern end of 3 Street; which turns into County Road 237 (Horse Gulch Road). The
property is located generally on the west side of Horse Gulch, a northeast/southwest
trending valley which lies in between two prominent ridges. The property is a popular
location for public recreational activities close to the City of Durango, primarily hiking,
mountain biking, and wildlife viewing. There is no current motor vehicle access to the
property. Additionally, the area provides habitat and migration routes for elk, mule
deer, bear, mountain lion, and other birds and animals. The CE will preserve the open
space character, wildlife habitat, and public recreation values of the property.

Title Investigation

Schedule B - Section 2 ~ Exceptions to the Title was provided by La Plata Open Space
Conservancy and reviewed. This document can be found in Appendix B. According to
this document, the following are mineral-related exceptions to the Title:

¢ Unpatented mining claims.

» All oil & gas and other minerals except quarry stones reserved by the La Plata
County Commissioners in Deed to the State Board of Agriculture of Colorado,
recorded July 23, 1955 in Book 348 at page 198, and any and all assignments
thereof or interests therein.

e 0il and gas as reserved by Emil G. Johnson of the County of La Plata in a
Commissioners deed to The State Board of Agriculture of the State of Colorado
recorded April 11, 1960 in Book 421 at page 332 and any and all assignments
thereof or interests therein.

Mineral interests have been severed from the surface estate. However, all mineral
rights are currently owned by the County of La Plata, Colorado. Dimensional stone
rights are currently owned by the State of Colorado thru the Fort Lewis College

Mineral Assessment Report
PLATEAU Fort Lewis College Foundation Property
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Trustees. These rights will be transferred to the City of Durango as part of the current
transaction.

Description of Geological Setting

The property is located immediately east of the City of Durango, Colorado; which is
south of the San Juan Mountains. The San Juan Mountains were raised during a period
of tectonic uplifting between 75 and 40 million years ago. During this period,
previously deposited sediments at the subject site were uplifted.

Portions of the property are bisected by the Hogback Monocline. The Hogback
Monocline is a prominent geologic feature of the region. Itis the surface expression of
the northern edge of the San Juan Basin, a structural depression located in the east-
central portion of the Colorado Plateau (Craig, 2001). The beds forming the monocline
dip steeply southeast into the San Juan Basin in this area (Craig, 2001).

The property is primarily a northeastern and southwestern trending ridge with the
eastern portion of the property in the bottom of Horse Gulch (see Figure 1). The ridge
is formed by the Cretaceous age Mesaverde Group. The Horse Gulch bottom is
comprised of Cretaceous Lewis Shale. Bedrock formations are overlain by multiple
Quaternary age colluvial deposits.

The Lewis Shale is a dark grey shale deposited in a deep marine environment. The
thickness of this unit is approximately 1,800 feet in the Durango area, and dips at 23
degrees to the southeast (Carroll et al, 1999). The Lewis Shale has no known proven
mineral reserves in area of the subject property. The formation has been speculated to
have potential as a tight shale reservoir for natural gas. Lewis Shale has not been
significantly explored or proven for commercially exploitable natural gas in the region.

The Mesaverde Group was formed in a shallow-marine and near shore alluvial
environment (Carroll et al, 1999). This unit forms the ridge top of the property. The
Mesaverde Group is composed of the Point Lookout Sandstone (lower), the Menefee
Formation and the Cliff House Sandstone (upper). The sandstone units are massive
bedded sandstone formed in a shallow marine environment and are approximately
100 to 300 feet thick respectively. The Menefee Formation is between the two
sandstone formations and is composed of interbedded sandstone shale and coal
approximately 250 feet thick. The coal in the Menefee Formation has been historically
mined on the subject property. The lower sandstone (Point Lookout Sandstone) has
been quarried for dimensional stone on the property in the past. Formations of the
Mesaverde Group are productive of natural gas over 10 miles south of the subject

property.

Quaternary age colluvial deposits overly the bedrock units on the subject property.
These deposits include a variety of primarily unsorted to poorly sorted, clast-
supported boulder, cobble, and pebble gravel in a sandy or silty matrix (Carroll et al,

Mineral Assessment Report
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1999). The material is derived from weathered bedrock (sandstone). Units tend to
vary in thickness up to a maximum of approximately 40 feet (Carroll et al, 1999).

There is no current or past aggregate, uranium, geothermal, oil, gas, metals, solar, or
wind production on the subject property. Other than the Menefee coal beds and
quarry stone of the Point Lookout Sandstone, no other known potential mineral
bearing formations occur on or near the property.

Resource Potential

Potential Locatable/Metal Mineral Resources

Locatable minerals include all minerals subject to exploration, development and
production under the 1872 Mining Law. This includes most metals such as gold, silver,
lead, zinc, copper, and industrial metals. Ore bodies that contain veins or lodes contain
locatable mineral resources.

There are no potential locatable or metal mineral resources on the subject property.
The geology present on the property is not favorable for these types of mineral
resources. It is not likely the conditions on and/or under the property would lead to
surface or subsurface mining.

Potential Leasable/Energy Resources

Leasable minerals are those regulated by the Mining Leasing Act of 1920, which
excluded them from the General Mining Law of 1872. Geothermal energy was added
to the list of leasable minerals by the Geothermal Steam Act of 1970. Leasable
minerals include oil, gas, coal, oil shale, potash, native asphalt, bituminous rocks, and
phosphate.

There are known and proven potential leasable resources on the subject property
which include the Menefee Formation coals. Historic coal mines are present on the
property and include the former City Mines 1 & 2 which were surface and subsurface
coal mines active in the late 19t and early 20% centuries’. These mines have not been
active since 1927 (See Figure 3}.

P 21 Salable /Industrial Mineral

Salable minerals on federal lands must be purchased from the U.S. Government, and
are regulated by the Federal Materials Act of 1947 and the Multiple Surface Use Act of
1955 except where mineral rights are privately owned. Most salable minerals have
low unit values per short ton and require easy access to transportation and local
markets to be profitably exploited. Examples of salable minerals include sand, gravel,
aggregate, dimensional stone, some industrial and construction materials.

The Quaternary alluvial and colluvial deposits on the property are unsuitable
aggregate materials to meet modern aggregate specifications. The outcrop of Point

Mineral Assessment Report
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Lookout Sandstone on the subject property has historically been a source of
dimensional stone for numerous buildings in Durango (See Figure 3).

. f Mineral/Mining P al

The following table is derived from the Colorado Geological Survey to rank mineral
and mining potential for the subject property.

Industrial
Metallic Coal 0il & Gas Minera's/
Construction
Materials
Rating: 0.1 Rating: 3 Rating: 1 Rating: 3
Little or No Moderate Poor Potential Moderate
Potential Potential Essential Potential
Lacks the rock The property elements of The property
types or contains strata hydrocarbon contains
structures that (Menefee accumulation may | dimensional stone
may contain Formation) that or may not exist as an identified
metallic minerals. contain coal. on the property. and previously
No igneous or Historic Geologic control is mined source
metamorphic production insufficient to (Point Lookout
rocks are present surface and determine if a Sandstone).
on site. There are | subsurface coal reservoir exists. However the
no ore bodies mines are located No production rights to this
with veins or on the property nearby. mineral are
loads containing | (City Mines 1 & 2). owned by the
locatable mineral These last State of Colorado.
resources present | produced in 1927. The La Plata
on the property. However the County Compass
rights to this & Comprehensive
mineral are Plan provide
owned by La Plata guidance which
County whose would preclude
County Compass development of
& Comprehensive this resource in a
Plan provide public Open Space
guidance which area.
would preclude
development of
this resource in a
public Open Space
area.
Mineral Assessment Report
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Statement of Remoteness

From Surface Mining
The mineral interests of the property are owned by the County of La Plata, Colorado or

the State of Colorado. The adopted county Strategic Plan and Comprehensive Plan
provide guidance to the County Commissioners that would make development of a
surface mine on this open space property highly unlikely.

Based on the evaluation of resource potential, mineral ownership and land use
regulation / guidance, the probability of surface mining on the subject property is so
remote as to be negligible. The following facts are used to draw this conclusion:

e Portions of the property containing surficial Point Lookout Sandstone or
Menefee Formation (surface and subsurface) may have a non-negligible
possibility for development of a dimensional stone or coal resource
respectively. Historic mining has occurred for both resources on the property.

e Bedrock present on the subject property is sedimentary in origin and lacks the
rock types or structures that may contain metallic minerals.

e The site contains Quaternary alluvial and colluvial deposits comprised of sand
and gravel. These deposits are poor quality and could not be used to create
specification aggregate products.

¢ Local government ownership of the surface estate and the mineral estate
allows public control of mining. These estates are unleased for mineral
development.

e Public plans & land use regulations would be restrictive of surface mining on
this property.

From Sub-Surface Mining
The mineral interests of the property are owned by the County of La Plata, Colorado or

the State Colorado. The adopted county Strategic Plan and Comprehensive Plan
provide guidance to the County Commissioners that would make development of a
sub-surface mine on this open space property highly unlikely.

Based on the evaluation of resource potential, mineral ownership and land use
regulation / guidance, the probability of sub-surface mining on the subject property is
so remote as to be negligible. The following facts are used to draw this conclusion:

e Portions of the property containing Menefee Formation (surface and
subsurface) may have a non-negligible possibility for development of a sub-
surface coal resource. Historic mining has occurred for coal resources on the
property.

e Bedrock present on the subject property is sedimentary in origin and lacks the
rock types or structures that may contain metallic minerals.

¢ The site contains Quaternary alluvial and colluvial deposits comprised of sand
and gravel. These deposits are poor quality and could not be used to create
specification aggregate products.

Mineral Assessment Report
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e Local government ownership of the surface estate and the mineral estate
allows public control of mining. These estates are unleased for mineral
development.

e Public plans & land use regulations would be restrictive of sub-surface mining
on this property.

Documentation of Conservation Values
The conservation values applicable to the FLC Foundation property are wildlife

habitat, open space, and public recreation. These values are documented in a separate
report.
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Report Preparer Information

This report was prepared by Mr. Michael Matheson, PG. Mr. Matheson is a registered
professional geologist in the State of Arizona and is a certified environmental scientist
in the State of Colorado. Mr. Matheson has a Bachelor of Science degree in Geology
and over 25 years of professional experience as a geologist. Mr. Matheson can be
reached at the following:

Michael Matheson

Plateau Environmental Services

3238 E. Fifth Avenue

Durango, Colorado 81301

(970) 247-9200
mmatheson@plateauenvironmental.com

Signature: YLl

Date Signed: October 15, 2010
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Scale: 1”7 = 2,000’

Date: Sept. 10, 2010

Prepared By: MIM

Job: LPOSC.029

Figure 2 - Aerial Photograph Map
FLC Foundation Property
Mineral Assessment

Plateau Environmental Services, Inc.

3238 East 5th Avenue

Durango, Colorado 81301

Key: D Approximate Property Boundary
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Appendix B
Title Report and Related Documents

PLATEAU
ENVIRONMENTAL
SERVICES
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Prepared for:  CITY OF DURANGO
Attention; KEVIN HALL
Copies to:
SCHEDULE A

Order No. L-546881-E-2 (AMENDED}

POLICY LIABILITY
ALTA Owner's Policy $ 1,650,000.00
ALTA Standard Loan Policy 3

TOTAL DUE
1. Effective date: September 21, 2010 at 05:00 PM
2 Policy or Palicies to be issued:

COLORADO LAND TITLE COMPANY LLC

serving La Plata, Archuleta, San Juan, Montezuma, Dolares, Mineral and Hinsdale Counlies, Colorado

ISSUING AGENT FOR

FIRST AMERICAN TITLE INSURANCE COMPANY

ALTA Owner's Policy

Proposed Insured:

CORPORATION

ALTA Standard Loan Policy
Proposed Insured:

Issuing Office:
970 Main Avenue
Durango, CC 81301

Title Examiner:

LISA K, STEWARD
Direct: (970) 375-5997
Isteward@cltinfo.com

Closing Officer:
SUSIE PUCKETT
Direct: (970) 375-5900
spuckett@altinfo.com

PREMIUM CHARGES
$ 3,463.00

$ 3,463.00

CITY OF DURANGO, COLORADO, A MUNICIPAL HOME-RULE

3. Title to the estate or interest in said land is at the effective date hereof vested in:

THE STATE BOARD COF AGRICULTURE OF THE STATE OF COLORADO, AS THE GOVERNING
BODY OF FORT LEWIS AGRICULTURE AND MECHANIC ARTS COLLEGE, FORT LEWIS
AGRICULTURAL AND MECHANICAL COLLEGE AND STATE BOARD OF AGRICULTURE OF
COLORADQ and THE BOARD OF TRUSTEES FOR FORT LEWIS COLLEGE, in fee simple, as their
interests appear
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SCHEDULE A, continued
4, The land referred to in this Commitment is located in the County of LA PLATA, State of Colorado and

described as follows:

A tract of land located in Sections 27 and 28, Township 35 North, Range 9 West, N.M.P.M. being
more particularly dascribed as follows:

BEGINNING at the South 1/16 corner common to Sections 28 and 29, Township 35 North, Range 9
West, N.M.P.M.;
Thence Easterly along the South line of Lots 11 and 12 to the South 1/18 corner of sald Section
28;
“ Northerly along the East line of Lot 11 to the Center 1/4 corner of said Section 28;
« Easterly along the South line of Lot 7 to the East 1/18 corner of said Section 28;
“  Northerly along the East line of said Lot 7 to the Northeast 1/16 Corner of said Section
28;
“ Ea'sterly along the South line of Lot 1 to the North 1/16 corner common to Sections 28
and 27;
«  Easterly along the South line of Lot 4 and Lot 3 to the Northwest 1/16 corner of said
Section 27,
«  Easterly along the South line of Lot 2 to the Northeast 1/16 corner of said Section 27;
“  Northerly along the East line of said Lot 2 to the East 1/16 corner common to Sections 22
and 27,
- Westerly along tha North line of said Lot 2 to the North 1/4 corner of said Section 27;
“  Waesterly along the North line of Lot 3 and Lot 4 to the Northwest corner of said Section
27;
“  Westerly along the North line of Lot 1 and Lot 2, also being the South line of Phase 1 of
Skyridge Village and Estates, Reception Number 762999 to the North 1/4 corner of said
Section 28;
“  Southerly along the West line of said Lot 2 to the North 1/16 corner of said Section 28;
“ Westerly along the North line of Lot 6 and Lot 5 to the Easterly Right-of-Way of County
Road 238 (Geoglein Guich);
u Southwesterly along said Easterly Right-of-Way of County Road 238 to the West line of
said Lot 5;
. Southerly along the West line of said Lot 5 to the West 1/4 corner of said Section 28;
“ Southerly along the West line of Lot 12 to the point of beginning.

ALSO

A tract of land located in Section 29, Township 35 North, Range 9 West, N.M.P.M. being more
particularly described as follows:

All that part of the South 1/2 of Lot 13, lying North of Horse Gulch, Section 29, Township 35 North,
Range 9 West, N.M.P.M.
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SCHEDULE B - SECTION 1
REQUIREMENTS

The following requirements must be met:

(1)
(2.
3)
(4.)

Pay the agreed amounts for the interest in the land and/or for the morigage to be insured.
Pay us the premiumns, fees and charges for the policy.
The following documents satisfactory to us must be signed, delivered and recorded.

A Certificate of Taxes Due listing each taxing jurisdiction shall be obtained from the County Treasurer or
the County Treasurer's authorized agent.

. Certified copy of Resolution of the governing board of the CITY OF DURANGO, COLORADRO, A

MUNICIPAL HOME-RULE CORPORATION authorizing the purchase of the subject property and the
execution of necessary documents. Said Resolution must be properly certified by an agent of the governing
board. Said Resolution must be submitied to and approved by FIRST AMERICAN TITLE COMPANY, but
need not be recorded.

. WARRANTY DEED from THE STATE BOARD OF AGRICULTURE OF THE STATE OF COLORADO,

AS THE GOVERNING BODY OF FORT LEW!IS AGRICULTURE AND MECHANIC ARTS COLLEGE,
FORT LEWIS AGRICULTURAL AND MECHANICAL COLLEGE AND STATE BOARD OF
AGRICULTURE OF COLORADO and THE BOARD OF TRUSTEES FOR FORT LEWIS COLLEGE to
CITY OF DURANGO, COLORADO, A MUNICIPAL HOME-RULE CORPORATION.
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SCHEDULE B - SECTION 2
EXCEPTIONS

Any policy we issue will have the following exceptions unless they are taken care of to our satisfaction:

1.

10.

1.

12.

13.

14.

Any facts, rights, interests or claims which are nat shown by the public records, but which couid be
asceriained by an inspection of the land or by making inquiry of persons in possession thereof.

Easements or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a
carrect survey and inspection of the land would disclose, and which are not shown by the public records.

Any lien, or right to a lien, for services, latror or materials heretofore or hereafter furnished, imposed by
jaw and not shown by the public records. In addition, any defects, liens, ancumbrances, adverse claims or
other matters, if any, created, first appearing in the public recards or aftaching subsequent to the effective
date hereof but prior to the data the proposed insurad acquires for value of record the estate or interest or
mortgage thereon covered by this Commitment.

Any and all unpaid taxes, assessments and unredeemed tax sales.

Assessments, taxes, fees or charges arising pursuant to the inclusion of the land in one or more special
districts or municipalities.

{2) Unpatented and unrecorded mining claims; (b) reservalions or exceptions in patents or in Acts
authorizing the issuance thereof; {c} ditches and ditch rights; water rights, claims or fitle to water; whether
or not the matters excepted under (¢} are shown by the public record.

All oil, gas and other minerals except quarry stone as reserved by the La Flata County Commissioners in
Deed to the State Board of Agriculture of Colorado, recorded July 23, 1955 in Book 348 at Page 198, and
any and all assignments thereof or interests therein.

Powerline easements as granted to La Plata Electric Association by the Colorado State Board of
Agriculture in instruments recorded March 26, 1981 as Reception No. 453784 and recorded October 21,
1994 as Reception No. 677511,

Terms, agreements, provisions, conditions and obligations as contained in Resclution 1994-64, between the
City of Durango and its residents, recorded October 26, 1994 as Reception No. 677794,

All oil, gas and other minerals as reserved by Emil G. Johnson of the County of La Plata in Commissioners
Deed to The State Board of Agriculture of the State of Colorada, recorded April 11, 1960 in Book 421 at
Page 332, and any and all assignments thereof or interests therein.

Terms, agreements, provisions, conditions and obligations as contained in Resolulion 1897-9, between the
Board of County Commissioners, recorded January 28, 1987 as Reception No. 721090.

Terms, agreements, provisions, conditions and obligations as contained in Resolution 200648, between the
Board of County Commissioners, recaorded December 13, 2006 as Reception No. 948053.

Terms, agreements, provisions, conditions and obligations as contained in Easement Agreement, between
the Board of Trustees for Fort Lewis College and City of Durango, Colorado, a municipal home-rule
carporation, dated December 31, 2009, recorded January 4, 2010 as Recsption No. 1008351 and Amendsd
Easement Agreament recorded February 26, 2010 as Reception No. 1010747,
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Note 1. Colorado Division of Insurance Regulations 3-5-1, Paragraph C of Article VI, requires that "Every title
entity shall be responsible for all matters which appear of record prior to the time of recording whenever the title
entity conducts the closing and is responsible for recording or filing of legel documents resulting from the
transaction which was closed." (Gap Protection)

Note 2: Exception No. 4 of Schedule B, Section 2 of this Commilment may be deleted from the Owner's Policy to
be issued hereunder upon compliance with the following conditions:
A The land described in Schedule A of this commitment must be a single family residence, which
includes a condominium or fownhouse unit.
B. No labor or materials may have been furnished by mechanics or materialmen for purpose of
construction on the land described in Schedule A of this Commitment within the past 13 months.
C. The Company must receive an appropriate affidavit indemnifying the Company against unfiled
meghanic’s and materialmen's liens.
D. Any deviation from conditions A though C above is subject to such additional requirements or
information as the Company may deem necessary, or, at its option, the Company may refuse to delete
the exception.
E. Payment of the prermium for said coverage.

Note 3: The following disclosures are hereby made pursuant to §10-11-122, C.R.S.:
{i) The subject real property may be located in a special taxing district;
(i) A certificate of taxes due listing each taxing jurisdiction shall be obtained from the County
Treasurer or the County Treasurer's authorized agent; and
(iil} Information regarding special districts and the boundaries of such districts may be obtained from
the County Commissioners, the County Clerk and Recorder, or the County Assessar.

Note 4: If the sales price of the subject property exceeds $100,000.00, the seller shall be required to comply with
the disclosure or withholding provisions of C.R.S. §39-22-604.5 (Non-resident withholding)

Note 5: Pursuznt to CRS 10-11-123 Notice is hereby given:

(a) If there is recorded evidence that a mineral estate has been severed, leased or otherwise conveyed
from the surface estate then there is a substantial likelihood that a third party heolds some or all
interest in oil, gas, other minerals, or geothermal energy in the property; and

{b) That such mineral estate may inciude the right to enter and use the property without the surface
owner's permission,

Note 6: Effective September 1, 1997, C.R.S. 30-10-406 requires that all documents received for recording or
filing in the clark and recorder's office shall contain a top margin of at least one inch and a left, right and bettom
margin of at least one-half inch. the clerk and recorder may refuse to record or file any document that does not
conform.

Note 7: Our Privacy Policy: We will not reveal nonpublic personal customer information to any external non-
affiliated organization unless we have been authorized by the customer, or are required by law.
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COMMITMENT FOR TITLE INSURANCE
ISSUED BY

Colorado Land Title Company
970 Main Avenue {P.O. Box 3389)
Ourango, CO 81302

{970) 247-5484

Fax: (870) 247-0105

A Pulicy-lesuing Agent of First American Title Insurance Company
agent for
FIRST AMERICAN TITLE INSURANCE COMPANY
AGREEMENT TO ISSUE POLICY

FIRST AMERICAN TIiTLE INSURANGE COMPANY, referred to this Commitment as the Company, through 1ts
agent, identifled above, relarred to In ihis Adgreement as the Agent, agrees 1o Issue a polioy to you aceording 1o the
terms of this Commitment. When wa show the policy amount and your name as the propased Insurad In Schedule A,
this Commitment becomes sffactiva as of the Commitment Daie shown in Schaedule A,

I the Requiremants shown in this Cammilment have not been met within six manths alter the Comraltment
dale, our obllgation undar this Commitment will end. Also our obligation under this Commitment will and when the
Policy le issuad and then our obligatlon to you wil) be undar tha Polioy.

QOur abligatiena undes this Commitment ie limited by the fellowing:
The Peavisions in Scheduls A,
The Reguiramants In Sthetule B-1,
The Exceptions in Schedule B-2,
The Conditlons on the reversa side of ihis pags.
This Commitment is not valid withoul SCHEDULE A and Sectiang 1 and 2 ol BCHEDULE B.

.
fe

First American Title Insvrance Company
I‘f ".
3 ot
LOSIPIEMRIA 4,

BY: W g ﬁ PRESIDENT
* R Y.
ATTEST: SECRETARY i R

(A
.
= | o
=
N



CONDITIONS

DEFINITIONS
{8) "Morigage" means mortgage, deed of trust or olher socurity instrumant,
(b} “Publie Racords® means fille racords thal give constructive notice o maiters aflecting tha titla

acoording to tha stata (aw whare lhe land Is located.

LATER DEFECTS

The Exceptions in Schadule B - Section 2 may be amended to show any dafects, llens or encumbrances
that appear tor the firat tima in publio records or are crealed or altached between the Commiiment Date
and the dale on which all of tha Requirements of Schedula B - Secllor 1 are mat. We shall have no llability
to you because af this amendment.

EXISTING DEFECTS

# any defecs, lisns or encumbrancas existing at Commitmant Dale are not shown In Schadule B, we may
amend Scheduls B to show them. if we do amend Scheduls B to show thess dafects, liens or
angumbrances, we shall be liable to you according to Paragraph 4 balow unlees you knew ol this
infarmation and did not telt us about It in wiiting.

LIMITATION OF OUR LIABILITY

Qur only obligation Is to lssua 10 you the Poliey seferred lo {n this Commitmant, when you have maet its
Raguirements. I we have any babllity to you for any (083 you Ineur bacause of an arror In this Commitment,
our liability wil be limited 10 your actual joss oaused by your ralying on this Commitment when you ecled
In good laith te; .

comply with the Requiremenis shown (n Schedule B - Section 1
or
eliminate with our wrinan consant any Exceptiong shown in Schedule B - Saction 2.

Wa shall hat be liable for more than tha Pollcy Amount shawn in Schedule A of this Commilment and our
lisbliity s sublect to the 1arms of the Policy farm lo be isEued to you,

CLAIMS MUST BE BASED ON THIS COMMITMENT
Any claim, whether or nol based on negligenae, which you may have agalnst us concarning tha sitla to the
land must be based an thie Commitment end [a subject to its lerms,

The palicy to be issusd conlains an arbftration clause, Al arbitrable matters when tha Amount of
insurance 7 $2,000,000 or fess shajl be arbitrated at the option ol elther the Compeny or the
insured 8 the sxclusive remedy of the partiss. You may review a copy of the arbiiration rules at
< hitpi//iwww.alta,orgf! ».
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FINAL FOR INTERNAL REVIEW/PRIVILEGED AND CONFIDENTIAL
ATTORNEY- CLIENT COMMUNICATION

PHASE I - ENVIRONMENTAL SITE ASSESSMENT

Horse Gulch Properties
Durango, Colorado
(Found Within La Plata County Parcel # 566527200070, 566528100046,
566528300041, and 566529400045)

Prepared for:

City of Durango (Parks, Open Space, and Trails)
Kevin Hall, Development Manager

949 E 2nd Ave

Durango, CO 81301

Prepared By:

8 SIVIE

SLANET St MODRE EFNARDINMENTAL, NG,

555 Rivergate Lane #B1-101
Durango, Colorado 81301

JUNE 2009



EXECUTIVE SUMMARY

A Phase I Environmental Site Assessment (ESA) was completed for the “Horse Gulch
properties”, located outside the City of Durango, Colorado. Specifically, the property under
investigation consists of La Plata County Parcel # 566527200070, 566528100046,
566528300041, and 566529400045, which together total approximately 367 acres
(Appendix I, Figure 1). This Phase I ESA was completed on behalf of the City of Durango
by Sugnet & Moore Environmental, Inc. (SME) under authorization from the current
property owners (Fort Lewis College Board of Trustees (parcel # 566527200070,
566528100046, 566528300041, and 566529400045)) for a potential property transaction
involving the subject site (Figure 3). Within this report these four parcels together are
referred to as either the Horse Gulch Properties or the “subject property”.

The scope of work for this Phase 1 ESA included research and review of available public
records and reports conceming the history of the site and area development, a review of
pertinent regulatory agency files to identify potential environmental problems or concerns on
the subject property or in the adjacent area, and a detailed site inspection. The site inspection
was conducted by SME staff on May 20, 2010 and June 15, 2010. Additionally, a driving
reconnaissance of the adjacent area within a three-mile radius of the properties centroid
location was completed to observe and record information regarding local environmental
conditions or concems that could adversely affect the subject property.

This Phase 1 Environmental Site Assessment revealed no evidence of recognized
environmental conditions (REC) in connection with the subject property.

SUGNET & MOORE ENVIRONMENTAL, INC.
Horse Gulch — La Plata County, Colorado 1
Phase I Environmenial Site Assessment
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Boundary Map Showing Natural Features, Improvements, and Photo Points
Horse Gulch Open Space FLC Board 367 Conservation Easement
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N 37 16.666, W 107 50.707, 91 Degrees
N 37 16.666, W 107 50.707, 14 Degrees
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Aerial Photo
Horse Gulch Open Space FL.C Board 367 Conservation Easement
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E RECORDED DATE /0 <28-10
county _La Plate

REC.
AFTER RECORDING RETURN TO: NO._[oS' 713

La Plata Open Space Conservancy
PO Box 1651, Durango, CO 81302

Deed of Conservation Easement

NOTICE: THIS PROPERTY INTEREST HAS BEEN ACQUIRED IN PART WITH GRANT #10131
(“GRANT”) FROM THE STATE BOARD OF THE GREAT OUTDOORS COLORADO TRUST FUND
(“BOARD”). THIS DEED OF CONSERVATION EASEMENT CONTAINS RESTRICT. TONS ON THE
USE AND DEVELOPMENT OF THE PROPERTY WHICH ARE INTENDED TO PROTECT ITS OPEN
SPACE AND OTHER CONSERVATION VALUES. THE BOARD HAS FOUND THAT THIS DEED OF
CONSERVATION EASEMENT PROVIDES BENEFITS THAT ARE IN THE PUBLIC INTEREST.

THIS DEED OF CONSERVATION EASEMENT (the “Conservation Easement™) is made this A5 i
day of OcronEr, , 2010 by the City of Durango, Colorado, a Municipal Home-Rule Corporation,
having its address at 949 East Second Avenue, Durango, CO 81301 (“Grantor™), in favor of La Plata
Open Space Conservancy, a nonprofit Colorado corporation qualified to do business in Colorado, having
its address at P.O. Box 1651, Durango, CO 81302 (“Grantee”).

RECITALS:

A. Grantor is the sole owner in fee simple of approximately 367 acres of real property located in
Sections 27, 28 and 29 Township 35 North, Range 9 West, N.M.P.M. in La Plata County, Colorado, more
particularly described, and generally depicted on the attached map, as Exhibit A attached hereto and
incorporated by this reference (the “Property”).

B. The Property possesses open space, scenic, recreational, educational, natural and wildlife
values (collectively “Conservation Values™) of great importance to Grantor, the people of La Plata
County and the people of the State of Colorado. In particular, the Property contains the following
characteristics which are also included within the definition of Conservation Values:

(1) The Property consists of approximately 367 acres of mixed terrain, including open meadows
and steep forested slopes. The Property is identified in the 2010 City of Durango Parks, Open
Space, Trails and Recreation Master Plan as an area for potential open space protection.

(2) The Property’s existing trails are conducive to public recreation including walking, hiking,
bicycling, wildlife watching, and enjoying the outdoors.

(3) The Property provides forage and cover for many species of wildlife, including large and
small mammals and birds, and it has been mapped by the Colorado Division of Wildlife as a
summer and fall concentration area for black bear; summer range, winter range, severe winter
range, and a winter concentration area for elk; summer range, winter range, and a winter
concentration area for mule deer; overall range for mountain lion; overall range for wild
turkey; and winter range for bald eagle, a state-listed threatened species. The Colorado
Division of Wildlife has confirmed that the Property is within a critical migration corridor for
big game animals moving between summer range on Missionary Ridge and winter range in
the Grandview and Sale Barn Canyon areas. The Colorado Natural Heritage Program has
mapped a large area, which includes the Property, as the Animas City Mountain Potential
Conservation Area, for its breeding occurrences of American peregrine falcon, a globally
vulnerable subspecies.

Horse Gulch Open Space FLC Board 367 Conservation Easement /



(4) The Property is bordered on the east and south by public lands managed by the City of
Durango for wildlife habitat and recreation. Protection of the Property will help buffer these
protected lands from development that might otherwise eventually occur on the Property. The
Property is bordered on the north by private lands, some of which are designated as
permanent open space, and on the west by the City of Durango and Fort Lewis College.

The foregoing Conservation Values are confirmed in Exhibit B (Confirmation of Conservation Values)
attached hereto.

C. The conservation values of the Property to be protected by this Deed are recognized by the
following clearly delineated governmental conservation policies:

(1) City of Durango Parks, Open Space, Trails and Recreation Master Plan, an element of the
City of Durango Comprehensive Plan, providing for the protection and preservation of open
and natural lands for viewshed, habitat and recreation.

(2) The Colorado Wildlife and Parks and Outdoor Recreation statutes, Colorado Revised Statutes
§ 33-1-101 and § 33-10-101which provide that “it is the policy of the state of Colorado that
the wildlife and their environment are to be protected, preserved, enhanced, and managed for
the use, benefit, and enjoyment of the people of this state and its visitors” and that “it is the
policy of the state of Colorado that the natural, scenic, scientific, and outdoor recreation areas
of this state are to be protected, preserved, enhanced, and managed for the use, benefit, and
enjoyment of the people of this state and visitors of this state.”

(3) Colorado Revised Statutes §§ 38-30.5-101, et seq., providing for the establishment of
conservation easements to maintain land “in a natural, scenic or open condition, or for
wildlife habitat, or for agricultural...or other use or condition consistent with the protection of
open land, environmental quality or life sustaining ecological diversity.”

(4) The voters of the State of Colorado by adoption of Article XXVII to the Constitution of the
State of Colorado, the legislature of the State of Colorado by adoption of enabling legislation,
and the Board, by adopting and administering competitive grants application and rigorous due
diligence review processes, have established that it is the policy of the State of Colorado and
its people to preserve, protect, enhance and manage the state’s wildlife, park, river, trail and
open space heritage, to protect critical wildlife habitats through the acquisition of lands,
leases or easements, and to acquire and manage unique open space and natural areas of
statewide significance.

D. The parties acknowledge that a written Baseline Documentation Report has been prepared,
reviewed, and approved by both parties, which documents the Property’s condition as of the conveyance
date of this Easement (the “Baseline Report”). A copy of the Baseline Report shall be kept on file with
both parties and by this reference made a part hereof. The parties acknowledge that the Baseline Report
is intended to establish the condition of the Property as of the conveyance date of this Easement, and both
parties have acknowledged the same in a signed statement, a copy of which is attached hereto as Exhibit
C. The parties further agree that the existence of the Baseline Report shall in no way limit the parties’
ability to use other pertinent information in resolving any CORtroversy that may arise with respect to the
condition of the Property as of the conveyance date of this Easement.

E. Grantor intends that the Conservation Values of the Property be preserved and protected, and
that any uses be prohibited that would substantially diminish or impair the Conservation Values or that
otherwise would be inconsistent with the Purpose of this Easement, as defined in paragraph 1 below. The
parties acknowledge and agree that uses expressly permitted by this Easement and the current land use
patterns, including, without limitation, those relating to passive public recreation, and maintaining natural
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open space and wildlife habitat existing at the time of this grant, do not significantly impair or interfere
with the Conservation Values and are consistent with the Purpose of the Easement.

F. Grantor further intends, as owner of the Property, to convey to Grantee the right to preserve
and protect the Conservation Values of the Property in perpetuity.

G. Grantee is a publicly supported, tax-exempt nonprofit organization and qualified under
Sections 501(c)(3) and 170(h) of the Internal Revenue Code of 1986, as amended, and the Treasury
Regulations adopted pursuant thereto, whose primary purpose is to permanently protect open lands that
have significant agricultural, wildlife habitat, open space, recreational and/or historical/archaeological
resources, for the benefit of the community and the general public.

H. Grantee is also a charitable organization as required under C.R.S. Section 38-30.5-101 et seq.,
which provides for conservation easements to maintain land and water in a natural, scenic or open space
condition, for wildlife habitat, or for agricultural and other uses or conditions consistent with the
protection of open land in Colorado.

I. Grantee agrees by accepting this Easement to honor the intentions of Grantor stated herein and
to preserve and protect in perpetuity the Conservation Values of the Property for the benefit of this and
future generations.

NOW, THEREFORE, in consideration of the above and the mutual covenants, terms, conditions,
and restrictions contained herein, and pursuant to the law of Colorado and in particular C.R.S. Section 38-
30.5-101, et seq., Grantor hereby voluntarily grants and conveys to Grantee a conservation easement in
gross in perpetuity over the Property of the nature and character and to the extent hereinafter set forth
(“Easement™).

1. Purpose. The purpose of this Easement is to ensure that the Conservation Values are preserved
and protected in perpetuity (“Purpose”). This Purpose is in accordance with Sec. 170(h) of the Internal
Revenue Code of 1986, as amended, and the Treasury Regulations adopted pursuant thereto. To
effectuate the Purpose of this Easement, Grantor and Grantee intend to preserve the open space character,
scenic and recreational qualities, and wildlife habitat of the Property, and permit only uses of the Property
that do not substantially diminish or impair the Conservation Values and to prevent any use of the
Property that will substantially diminish or impair the Conservation Values. Notwithstanding the
foregoing, nothing in this Easement is intended to compel a specific use of the Property, other than the
preservation and protection of the Conservation Values.

2. Rights of Grantee. To accomplish the Purpose of this Easement, the following rights are
conveyed to Grantee:

(a To preserve and protect the Conservation Values of the Property;

(b) To enter upon the Property at reasonable times to monitor Grantor’s compliance with,
and, if necessary, to enforce the terms of this Easement; provided that such entry shall be
upon prior reasonable notice to Grantor;

© To prevent any activity on or use of the Property that is inconsistent with the Purpose of
this Easement and to require the restoration of such areas or features of the Property that
may be damaged by any inconsistent use.

3. Prohibited and Restricted Uses. Any activity on or use of the Property inconsistent with the
Purpose of this Easement is prohibited. Without limiting the generality of the foregoing, the following
activities and uses are expressly prohibited or restricted as set forth below:
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(2)

(b)

(©)
d

©

®

(&)
W)

)

The division, subdivision or de facto subdivision of the Property into more than the three
platted legal parcels existing at the time of this grant, whether by physical or legal
process. The parcels may be legally consolidated at any time with one another, and with
other conservation easement-protected properties under the same ownership, and once
consolidated, may not be re-divided.

The dumping or uncontained accumulation of trash or refuse on the Property; and/or the
depositing or dumping of hazardous or toxic waste upon the Property, except for
incidental and environmentally de minimis leachate from any restroom facilities
permitted under Paragraph 4(f), in accordance with all applicable laws, rules and
regulations of La Plata County and the State of Colorado and the United States.

Any commercial or industrial uses of or activities on the Property, except as provided in
paragraph 4(b) of this Easement.

The establishment or maintenance of any commercial feedlot, which is defined for the
purposes of this Easement as a confined area or facility within which the land is not
grazed or cropped at least annually and which is used to receive livestock that has been
raised off the Property for feeding and fattening for market.

The placement or construction of any buildings, structures, or improvements of any kind
(including without limitation, fences, roads, and parking lots) other than those which are
expressly permitted in paragraph 4.

The placement of any signs or billboards on the Property, except that signs whose
placement, number, size, and design do not significantly diminish or impair the
Conservation Values may be displayed to control unauthorized entry or use, to provide
trail directions and state rules for public use of the Property, to designate the Property as
a conservation easement-protected property, and to recognize the property’s history.
Grantor shall erect one or more signs visible from the nearest public roadway, or from an
alternative location approved by the Board, identifying the Board’s Grant and investment
in this Property to the public.

The use of motorized vehicles except for emergency or maintenance purposes or other
uses permitted in paragraph 4 of this Easement.

The paving or otherwise covering of any portion of the Property with concrete, asphalt, or
any other paving material, or the construction of any trail or other access to the Property,
except for such activities expressly permitted in paragraph 4 of this Easement and
approved by Grantee in accordance with paragraph 5 of this Easement.

The surface disturbance, to the extent to which Grantor can control such disturbance, for
commercial exploration for and/or development and extraction of sand and gravel,
minerals and hydrocarbons. As of the date of this Conservation Easement, Grantor does
not own all of the mineral rights located on, under, or in the Property or otherwise
associated with the Property. For this reason, a mineral assessment report dated October
15, 2010 has been completed by Plateau Environmental Services, in compliance with
Internal Revenue Code Section 170(h) and related Treasury Regulations, which report
concludes that the probability of surface mining occurring on the Property is largely
remote. Grantor’s current or future ownership of any mineral rights associated with the
Property shall be subject to the provisions of this paragraph. With regard to mineral rights
currently owned by or any mineral rights later acquired by Grantor, Grantor shall not
permit any filling, excavating, dredging, mining, drilling, or exploration for or
commercial extraction of any minerals, hydrocarbons, coalbed methane, soils, sand,
gravel, rock or other materials on, under, or in the Property by any surface mining
method, nor shall Grantor transfer, lease or otherwise separate any mineral rights from
the surface of the Property, unless such instrument references this Conservation
Easement, summarizes the Conservation Values and the provisions of this paragraph, and
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specifically requires compliance with all terms and conditions of this Conservation
Easement. Prior to the execution of any such instrument, Grantor shall provide a copy to
Grantee for Grantee’s review and approval in accordance with this Conservation
Easement. Grantor shall notify Grantee of negotiations with any mineral lessee for any
surface use of the Property, and Grantee may participate in such negotiations in order to
protect the Conservation Values of the Property.

4. Reserved Rights. Grantor reserves to itself, and to its representatives, successors, and assigns,
all rights accruing from its ownership of the Property, including the right to engage in, or permit or invite
others to engage in all uses of the Property that are not expressly prohibited or restricted herein and that
do not substantially diminish or impair the Conservation Values. Without limiting the generality of the
foregoing, and subject to the terms of paragraph 3, the following rights are expressly reserved:

(@) To operate and manage the Property in accordance with a land stewardship plan to be
included in the overall management plan for Horse Gulch, prepared and accepted with the
mutual consent of Grantor and Grantee, which plan shall be reviewed and considered for
update no less frequently than every five years.

(b) To permit public non-motorized recreational and educational uses of the Property
including activities such as walking, hiking, bicycling, rock climbing, skiing,
snowshoeing, wildlife watching, and enjoying the outdoors, provided such activities are
in no way commercial (except as provided in this paragraph 4(b)), are not detrimental to
the Conservation Values as determined by Grantee, and require no surface alteration or
development of the land, other than pedestrian and handicapped-accessible trails and
other minimal improvements permitted in this Easement and in accordance with the open
space management plan for the Property. In particular, there may be perpetual use of the
Property by the students, faculty and employees of Fort Lewis College for teaching,
research and recreational activities that are consistent with the intent of the management
plan and conservation easement to preserve the Property as open space. Grantor shall
retain the right to permit special outdoor recreation events which utilize the existing trail
system. This may include non-motorized activities such as foot, bicycle, snowshoe, ski,
equestrian and other like events. City-permitted commercial uses of the existing trail
system are allowed, as long as they are part of a City-permitted special outdoor recreation
event, are conducted in a manner that is consistent with Sec. 170(h) of the Internal
Revenue Code and the Treasury Regulations adopted pursuant thereto, are consistent with
the purposes and terms of this Easement, do not substantially diminish or impair the
Conservation Values, and receive prior written approval from Grantee in accordance with
paragraph 5.

(©) To formalize, improve and maintain the existing trail system and to construct new trails
on the Property, in accordance with the open space management plan for the Property,
provided that improvements or additions to the trail system do not substantially diminish
or impair the Conservation Values, as determined by Grantee. Grantor shall notify
Grantee in accordance with paragraph 5 of this Easement prior to undertaking
construction of new trails.

(@ To construct or place public facilities and improvements such as trails and trailheads;
picnic and restroom facilities; and fencing and signage provided that the installation of
such facilities and improvements minimizes disturbance to existing vegetation, and does
not substantially diminish or impair the Conservation Values as determined by Grantee.
Grantor shall notify Grantee in accordance with paragraph 5 of this Easement prior to
constructing or placing public facilities and improvements.

(e) To engage in wildlife habitat improvements and accepted wildlife management practices
for the benefit of resident and migratory wildlife species, and including but not limited to
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food planting, shrub and tree thinning, shrub and tree planting, and placement of nesting

structures.
® To control noxious weeds in a manner required by governmental law or regulation.
(2 To harvest appropriate timber for wildfire hazard control, for general forest health, and/or

to prevent personal injury or property damage in accordance with a recommendation of
the Colorado State Forest Service or other appropriate entity, provided such harvesting is
in no way commercial, does not impair wildlife habitat, and does not substantially
diminish or impair the Conservation Values. Grantor shall notify Grantee in accordance
with paragraph S of this Easement prior to undertaking any such timber harvesting
activities.

(h) To close the Property to public use from time to time, as may be appropriate to protect
the Conservation Values or the health and safety of the public.

5. Notice and Approval.

5.1 Notice of Intention to Undertake Certain Permitted Actions. The purpose of requiring
Grantor to notify Grantee prior to undertaking certain permitted activities is to afford Grantee an adequate
opportunity to monitor the activities in question to ensure that they are designed and carried out in a
manner consistent with the Purpose of this Easement. Whenever notice is required as referenced in
paragraph 4 (c), (d) and (g), Grantor shall notify Grantee in writing not less than thirty (30) days prior to
the date Grantor intends to undertake the activity in question. The notice shall describe the nature, scope,
design, location, timetable, and any other material aspect of the proposed activity in sufficient detail to
permit Grantee to make an informed judgment as to its consistency with the Purpose of this Easement.

5.2 Grantee’s Approval. Where Grantee’s approval is required, Grantee shall grant or withhold
its approval in writing within thirty (30) days of receipt of Grantor’s written request thereof and submittal
of sufficient supporting details as described above. Grantee’s approval may be withheld only upon
Grantee’s reasonable determination that the activity as proposed would substantially diminish or impair
the Conservation Values or would be inconsistent with the purpose of this Easement.

6. Grantee’s Remedies.

6.1 Notice of Violation; Corrective Action. If Grantee determines that a violation of the terms
of this Easement has occurred or is threatened, Grantee shall give written notice to Grantor and the Board
of such violation and demand corrective action of Grantor sufficient to cure the violation and, where the
violation involves injury to the Property resulting from any use or activity inconsistent with the Purpose
of this Easement, to restore the portion of the Property so injured to its prior condition in accordance with
a plan approved by Grantee.

6.2 Injunctive Relief. If Grantor fails to cure the violation within thirty (30) days after receipt of
notice thereof from Grantee, or under circumstances where the violation cannot reasonably be cured
within a thirty (30) day period, fails to begin curing such violation within the thirty (30) day period, or
fails to continue diligently to cure such violation until finally cured, Grantee may bring an action at law or
in equity in a court of competent jurisdiction to enforce the terms of this Easement, to enjoin the
violation, ex parte as necessary, by temporary or permanent injunction, and to require the restoration of
the Property to the condition that existed prior to any such injury. The parties shall inform the Board of
any actions taken, and shall provide the Board with copies of any notices or complaints filed under, this
paragraph 6.2.

6.3 Damages. Grantee shall be entitled to recover damages for violation of the terms of this
Fasement or injury to any Conservation Values protected by this Easement, including, without limitation,
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damages for the loss of scenic, aesthetic or environmental values. Without limiting Grantor’s liability
therefor, Grantee, in its sole discretion, may apply any damages recovered to the cost of undertaking any
corrective action on the Property.

6.4 Emergency Enforcement. If Grantee, in its sole discretion, determines that circumstances
require immediate action to prevent or mitigate significant damage to the Conservation Values of the
Property, Grantee may pursue its remedies under this paragraph 6 without prior notice to Grantor or
without waiting for the period provided for cure to expire.

6.5 Scope of Relief. Grantee’s rights under this paragraph 6 apply equally in the event of either
actual or threatened violations of the terms of this Easement. Grantor agrees that Grantee’s remedies at
law for any violation of the terms of this Easement are inadequate and that Grantee shall be entitled to the
injunctive relief described in paragraph 6.2, both prohibitive and mandatory, in addition to such other
relief to which Grantee may be entitled, including specific performance of the terms of this Easement,
without the necessity of proving either actual damages or the inadequacy of otherwise available legal
remedies. Grantee’s remedies described in this paragraph 6 shall be cumulative and shall be in addition to
all remedies now or hereafter existing at law or in equity.

6.6 Costs of Enforcement. All reasonable costs incurred by Grantee in enforcing the terms of
this Easement against Grantor, including, without limitation, costs and expenses of suit and reasonable
attorney’s fees, and any costs of restoration necessitated by Grantor’s violation of the terms of this
Easement, shall be borne by Grantor; provided, however, that in the event that a court or other decision-
maker chosen by the mutual consent of the parties determines that this Easement has not been violated,
and that Grantee initiated the enforcement action frivolously or without reasonable belief that the
Easement was violated or in bad faith, Grantee will reimburse Grantor for reasonable costs of defense,
including reasonable attorney’s fees.

6.7 Forbearance. Forbearance by Grantee to exercise its rights under this Easement in the event
of any breach of any term of this Easement by Grantor shall not be deemed or construed to be a waiver by
Grantee of such term or of any subsequent breach of the same or any other term of this Easement or of
any of Grantee’s rights under this Easement. No delay or omission by Grantee in the exercise of any right
or remedy upon any breach by Grantor shall impair such right or remedy or be construed as a waiver.

6.8 Waiver of Certain Defenses. Grantor hereby waives any defense of laches, estoppel, or
prescription, including any defenses available under C.R.S. Section 38-41-119, et seq.

6.9 Acts Beyond Grantor’s Control. Nothing contained in this Easement shall be construed to
entitle Grantee to bring any action against Grantor for any injury to or change in the Property resulting
from causes beyond Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken by Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to the Property resulting from such causes. Notwithstanding the foregoing,
Grantor shall be responsible for preventing activities by third parties on or affecting the Property that may
violate the terms of this Easement.

7. Access. The general public shall have access to the Property, subject to any regulations by
Grantor necessary and appropriate to protect public health and safety.

8. Costs, Liabilities, Taxes, and Environmental Compliance.

8.1 Costs, Legal Requirements, and Liabilities. Grantor retains all responsibilities and shall
bear all costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of
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the Property, including weed control and eradication and including the maintenance of adequate
comprehensive general liability insurance coverage. Grantor remains solely responsible for obtaining any
applicable governmental permits and approvals for any construction or other activity or use permitted by
this Easement, and all such construction or other activity or use shall be undertaken in accordance with all
applicable federal, state, and local laws, regulations, and requirements. Grantor shall keep the Property
free of any liens arising out of any work performed for, materials furnished to, or obligations incurred by
Grantor.

8.2 Taxes. Grantor shall pay before delinquency all taxes, assessments, fees, and charges of
whatever description levied on or assessed against the Property by competent authority (collectively
“taxes”), including any taxes imposed upon, or incurred as a result of, this Easement, and shall furnish
Grantee with satisfactory evidence of payment upon request.

8.3 Representations and Warranties. Grantor represents and warrants that, after reasonable
investigation and to the best of its knowledge:

(a) No substance defined, listed, or otherwise classified pursuant to any federal, state, or local
law, regulation, or requirement as hazardous, toxic, polluting, or otherwise contaminating to
the air, water, or soil, or in any way harmful or threatening to human health or the
environment exists or has been released, generated, treated, stored, used, disposed of,
deposited, abandoned, or transported in, on, or across the Property;

(b) There are not now any underground storage tanks located on the Property, whether presently
in service or closed, abandoned, or decommissioned, and no underground storage tanks have
been removed from the Property in a manner not in compliance with applicable federal, state,
and local laws, regulations, and requirements;

(¢) Grantor and the Property are in compliance with all federal, state, and local laws, regulations,
and requirements applicable to the Property and its use;

(d) There is no pending or threatened litigation in any way affecting, involving, or relating to the
Property; and

(e) No civil or criminal proceedings or investigations have been instigated at any time or are now
pending, and no notices, claims, demands, or orders have been received, arising out of any
violation or alleged violation of, or failure to comply with, any federal, state, or local law,
regulation, or requirement applicable to the Property or its use, nor do there exist any facts or
circumstances that Grantor might reasonably expect to form the basis for any such
proceedings, investigations, notices, claims, demands, or orders.

8.4 Remediation. If, at any time, there occurs, or has occurred, a release in, on, or about the
Property of any substance now or hereafter defined, listed, or otherwise classified pursuant to any federal,
state, or local law, regulation, or requirement as hazardous, toxic, polluting, or otherwise contaminating to
the air, water, or soil, or in any way harmful or threatening to human health or the environment, Grantor
agrees to take all steps necessary to assure its containment and remediation, including any cleanup that
may be required, unless the release was caused by Grantee, in which case Grantee shall be responsible
therefor.

8.5 Control. Nothing in this Easement shall be construed as giving rise, in the absence of a
judicial decree, to any right or ability in Grantee to exercise physical or managerial control over the day-
to-day operations of the Property, or any of Grantor’s activities on the Property, or otherwise to become
an operator with respect to the Property within the meaning of The Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”), and corresponding state
statute. Nothing in this Easement shall be construed as giving rise to any right or ability in the Board, nor
shall the Board have any right or ability, to exercise physical or managerial control over the day-to-day
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operations of the Property, or otherwise to become an operator with respect to the Property within the
meaning of CERCLA.

8.6 Hold Harmless. Subject to the statutory protections and monetary limits afforded Grantor
under the Colorado Governmental Immunity Act (C.R.S. Section 24-10-101, ef seq.), as now enacted or
hereafter amended, Grantor hereby releases and agrees to hold harmless, indemnify, and defend Grantee
and the Board and the members, directors, officers, employees, agents, and contractors representatives,
successors, and assigns of each of them (collectively “Indemnified Parties”) from and against any and all
liabilities, penalties, fines, charges, costs, losses, damages, expenses, causes of action, claims, demands,
orders, judgments, or administrative actions, including, without limitation, reasonable attorneys’ fees,
arising from or in any way connected with: (1) injury to or the death of any person, or physical damage to
any property, resulting from any act, omission, condition, or other matter related to or occurring on or
about the Property, regardless of cause, unless due to the negligence of any of the Indemnified Parties; (2)
the violation or alleged violation of, or other failure to comply with, any state, federal, or local law,
regulation, or requirement, including, without limitation, CERCLA and corresponding state statute, by
any person other than any of the Indemnified Parties, in any way affecting, involving, or relating to the
Property; (3) the presence or release in, on, from, or about the Property, at any time, of any substance now
or hereafter defined, listed, or otherwise classified pursuant to any federal, state, or local law, regulation,
or requirement as hazardous, toxic, polluting, or otherwise contaminating to the air, water, or soil, or in
any way harmful or threatening to human health or the environment, unless caused by any of the
Indemnified Parties; and (4) the obligations, covenants, representations, and warranties of paragraphs 8.1
through 8.5.

8.6.1 Grantee’s Hold Harmless. Grantee shall hold harmless, indemnify, and defend Grantor
and its employees, agents, and contractors, and the heirs, personal representatives, successors, and assigns
of each of them (collectively, “Grantor’s Indemnified Parties”) from and against all liabilities, penalties,
costs, losses, damages, expenses, causes of action, claims, demands, or judgments, including, without
limitation, reasonable attorney’s fees, arising from or in any way connected with injury to or the death of
any person, or physical damage to any property, related to the presence of Grantee and its members,
directors, officers, employees, agents and contractors on the Property, resulting from any act, omission,
condition, or other matter related to or occurring in, on, or about the Property, regardless of cause, unless
due to the negligence of any of Grantor’s Indemnified Parties.

8.7 Development Rights. To fulfill the Purpose of this Easement, Grantor hereby conveys to
Grantee all development rights deriving from, based upon or attributable to the Property in any way
(“Grantee’s Development Rights”), except those expressly reserved by Grantor herein, and the parties
agree that Grantee’s Development Rights shall be held by Grantee in perpetuity in order to fulfill the
Purpose of this Easement, and to ensure that such rights are forever released, terminated and extinguished
as to Grantor, and may not be used on or transferred off of the Property to any other property or used for
the purpose of calculating permissible lot yield of the Property or any other property.

9. Extinguishment and Condemnation.

9.1 Extinguishment and Condemnation. If all or any part of the Property is taken by exercise of
the power of eminent domain or acquired by purchase in lieu of condemnation, whether by public,
corporate, or other authority, so as to terminate this Easement, in whole or in part, or if circumstances
arise in the future that render the Purpose of this Easement impossible to accomplish, this Easement can
only be terminated, whether in whole or in part, by judicial proceedings in a court of competent
jurisdiction. Each party shall promptly notify the other party and the Board in writing when it first learns
of such circumstances. Grantor and Grantee shall act jointly to recover the full value of the interests in
the Property subject to the taking, in lieu purchase or other termination, and all direct or incidental
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damages resulting there from. All expenses reasonably incurred by Grantor and Grantee in connection
with the taking, in lieu purchase or other termination shall be paid out of the amount recovered. Grantee’s
compensation shall be an amount at least equal to the Easement Value Ratio set forth in paragraph 9.2,
multiplied by the value of the unencumbered fee simple interest in the portion of the Property that will no
longer be encumbered by this Easement as a result of the taking, in lieu purchase or other termination,
subject to paragraph 9.3.

9.2 Valuation. This Easement constitutes a real property interest immediately vested in the
Grantee, the value of which has not been determined as of this date. Should the Easement be taken for
public use or otherwise terminated according to paragraph 9.1, Grantee shall be entitled to compensation
for its interest, which shall be determined by a qualified appraisal that establishes the ratio of the value of
the Easement interest to the value of the fee simple interest in the Property as of the date of the taking or
termination (the “Easement Value Ratio”). The Easement Value Ratio shall be used to determine the
Grantee’s compensation, subject to paragraph 9.3.

9.3 Application of Proceeds. The Board of Great Outdoors Colorado’s Grant constitutes 72% of
the purchase price of Grantor’s fee title interest in the Property. Therefore, the parties and the Board
stipulate that the Board shall be entitled to 72% of any proceeds recovered as a result of a taking, in lieu
purchase or other termination of this Easement. The Grantor shall promptly remit the Board’s share of
proceeds to the Board. The total value of all remaining recovered proceeds shall be pooled by Grantor and
Grantee and used to acquire or preserve another open space parcel consistent with the goals of the City of
Durango open space preservation program.

9.4 Additional Board Refund. The Board’s Grant has provided partial consideration for
Grantor’s acquisition of fee title to the Property; therefore, any voluntary sale, conveyance, transfer, or
other disposal of all or any portion of Grantor’s fee-title interest in the Property (“Sale”), excluding any
lease of the Property to a third party in the ordinary course of using the Property for permitted purposes,
shall constitute a material change to the Grant that shall require prior written Board approval and may
require a separate refund to the Board of an amount to compensate the Board for use of the Board’s Grant,
plus administrative costs (the “Additional Board Refund”), in addition to any payment that the Board may
be entitled to receive under paragraph 9.3 above, or under paragraphs 11 and 12 below.

9.4.1. Amount. The amount of the Additional Board Refund shall be based upon a percentage of
Grantor’s net proceeds from the Sale, which shall be defined as the fair market value of the property
being sold in the Sale, minus direct transaction costs (“Net Proceeds”). The Additional Board Refund
shall be determined by: a) multiplying 72% (the Board’s ratio of Grantor’s fee-title purchase price) by the
Net Proceeds; and b) adding interest figured from the Grant payment date at the Prime Rate listed by the
Federal Reserve Bank of Kansas City, Missouri that is most current on the effective date of the Sale. The
Board may, in its sole discretion, waive the requirement for payment of interest or reduce the amount of
interest due at the time of the Sale. The Additional Board Refund shall be paid to the Board in cash or
certified funds on or before the effective date of the Sale.

9.4.2. Possible Exception to Refund Requirement. If a Sale occurs to a third party which is
eligible to receive open space funding from the Board, and the Board has provided written confirmation
of the third party’s eligibility, Grantor shall not be required to pay the Board an Additional Board Refund,
unless the Board determines in its sole discretion that one or more aspects of the Grant have changed that
reduce the Grant project’s scope from that of the original Grant as approved by the Board. (For example,
if the Grantor proposed that the Grant project would include public access to the Property, and the Sale
will result in substantially the same amount and type of public access, the Board will deem that a material
change in the Grant project’s scope has not occurred, and Grantor shall not be required to pay the Board

Horse Gulch Open Space FLC Board 367 Conservation Easement 10



an Additional Board Refund, unless another aspect of the Grant project has changed that reduces the
Grant project’s scope from that of the original Grant as approved by the Board.)

10. Amendment. If circumstances arise under which an amendment to or modification of this
Easement or any of its exhibits would be appropriate, Grantor and Grantee may jointly amend this
Easement so long as the amendment (a) is consistent with the Conservation Values and Purpose of this
Easement, (b) does not affect the perpetual duration of the restrictions contained in this Easement, (c)
does not affect the qualifications of this Easement under any applicable laws, (d) complies with Grantee’s
and the Board’s procedures and standards for amendments (as such procedures and standards may be
amended from time to time) and (e) receives the Board’s prior written approval in its sole discretion. Any
amendment must be in writing, signed by both parties, and recorded in the records of the Clerk and
Recorder of the county or counties in which the Property is located. In order to preserve the Easement’s
priority, the Board may require that the Grantee obtain subordinations of any liens, mortgages, easements,
or other encumbrances. For the purposes of the Board’s approval under item (e) above, the term
“amendment” means any instrument that purports to alter in any way any provision of or exhibit to this
Easement. Nothing in this paragraph shall be construed as requiring Grantee or the Board to agree to any
particular proposed amendment.

11. Assignment.

(a) This Easement is transferable, but Grantee may assign its rights and obligations under this
Easement only to an organization that:

(1) is a qualified organization at the time of transfer under Section 170(h) of the Internal
Revenue Code of 1986, as amended (or any successor provision then applicable), and
the applicable regulations promulgated thereunder;

(2) is authorized to acquire and hold conservation easements under Colorado law;

(3) agrees in writing to assume the responsibilities imposed on Grantee by this
Easement; and

(4) is approved in writing as a transferee by the Board in its sole and absolute discretion.
Grantee shall provide the Board with a written request to assign the Easement at least
forty-five (45) days prior to the date proposed for the assignment transaction.

(b) The Board shall have the right to require Grantee to assign its rights and obligations under
this Easement to a different organization if Grantee ceases to exist; is unwilling, unable, or
unqualified to enforce the terms and provisions of this Easement; or is unwilling or unable to
effectively monitor the Property for compliance with this Easement at least once every
calendar year. Prior to any assignment under this Paragraph 11.b, the Board shall consult
with Grantee and provide Grantee an opportunity to address the Board’s concerns. If the
Board’s concerns are not addressed to its satisfaction, the Board may require that Grantee
assign this Easement to an organization designated by the Board that complies with
Paragraph 11.a.(1),(2),and (3) above.

(c) i Grantee desires to transfer this Easement to a qualified organization having similar
purposes as Grantee, but Grantor or the Board has refused to approve the transfer, a court
with jurisdiction shall transfer this Easement to another qualified organization having similar
purposes that agrees to assume the responsibility imposed on Grantee by this Easement,
provided that Grantor and the Board shall have adequate notice of and an opportunity to
participate in the court proceeding leading to the court’s decision on the matter.

(d) Upon compliance with the applicable portions of this Paragraph 11, the parties shall record an
instrument completing the assignment in the records of the county or counties in which the
Property is located. Assignment of the Easement shall not be construed as affecting the
Easement’s perpetual duration and shall not affect the Easement’s priority against any
intervening liens, mortgages, easements, or other encumbrances.
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12. Subsequent Transfers. Grantor agrees to incorporate the terms of this Easement by reference
in any deed or other legal instrument by which it divests itself of any interest in all or a portion of the
Property, including, without limitation, a leasehold interest. Grantor further agrees to give written notice
to Grantee and to the Board of the transfer of any interest at least forty-five (45) days prior to the date of
such transfer. The failure of Grantor to perform any act required by this paragraph shall not impair the
validity of this Easement or limit its enforceability in any way.

13. Estoppel Certificates. Upon request by Grantor, Grantee shall within twenty (20) days
execute and deliver to Grantor, or to any party designated by Grantor, any document, including an
estoppel certificate, which certifies, to the best of Grantee’s knowledge, Grantor’s compliance with any
obligation of Grantor contained in this Easement or otherwise evidences the status of this Easement.
Such certificates shall be limited to the condition of the Property as of Grantee’s most recent inspection.
If Grantor requests more current documentation, Grantee shall conduct an inspection, at Grantor’s
expense within thirty (30) days of receipt of Grantor’s written request therefore.

14. Notices. Any notice, demand, request, consent, approval, or communication that either party
desires or is required to give to the other shall be in writing and either served personally or sent by first
class mail, postage prepaid, addressed as follows:

To Grantor: City Manager
City of Durango
949 East Second Avenue
Durango, CO 81301

To Grantee:  La Plata Open Space Conservancy
P.O. Box 1651
Durango, CO 81302

To Board: Executive Director
Great Qutdoors Colorado Trust Fund
1600 Broadway, #1650
Denver, CO 80202

or to such other address as either party from time to time shall designate by written notice to the other.

15. Recordation. Grantee shall record this instrument in timely fashion in the official records of
La Plata County, Colorado, and may rerecord it at any time as may be required to preserve its rights in
this Easement.

16. General Provisions.

16.1 Grantor’s Title Warranty. Grantor warrants that Grantor has good and sufficient title to
the Property and hereby promises to defend the same against all claims from persons claiming by,
through, or under Grantor.

16.2 Controlling Law. The interpretation and performance of this Easement shall be governed by
the laws of the State of Colorado.

16.3 Liberal Construction. Any general rule of construction to the contrary notwithstanding, this
Easement shall be liberally construed in favor of the grant to effect the purpose of this Easement and the
policy and purpose of Colorado Revised Statutes §§ 38-30.5-101, et seq.. If any provision in this
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instrument is found to be ambiguous, an interpretation consistent with the purpose of this Easement that
would render the provision valid shall be favored over any interpretation that would render it invalid.

16.4 Severability. If any provision of this Easement, or the application thereof to any person or
circumstance, is found to be invalid, the remainder of the provisions of this Easement, or the application
of such provision to persons or circumstances other than those as to which it is found to be invalid, as the
case may be, shall not be affected thereby.

16.5 Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to the Easement and supersedes all prior discussions, negotiations, understandings, or agreements
relating to the Easement, all of which are merged herein. No alteration or variation of this instrument shall
be valid or binding unless contained in an amendment that complies with paragraph 10.

16.6 No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of Grantor’s
title in any respect.

16.7 Non-Merger. If Grantee wishes to acquire fee title to the Property or any additional interest
in the Property (such as a leasehold), Grantee must first obtain the written approval of the Board. As a
condition of such approval, the Board may require that the Grantee first transfer the Easement to another
qualified organization consistent with Paragraph 18 above.

16.8 Successors. The covenants, terms, conditions, and restrictions of this Easement shall be
binding upon, and inure to the benefit of, the parties hereto and their respective personal representatives,
heirs, successors, and assigns and shall continue as a servitude running in perpetuity with the Property.
The terms “Grantor” and “Grantee,” wherever used herein, and any pronouns used in place thereof, shall
include, respectively, the above-named Grantor and its successors, and assigns, and the above-named
Grantee and its successors and assigns.

16.9 Termination of Rights and Obligations. Provided that a transfer is permitted by this
Easement, a party’s rights and obligations under this Easement terminate upon transfer of the party’s
interest in the Easement or Property, except that liability for acts or omissions occurring prior to transfer
shall survive transfer.

16.10 Captions. The captions in this instrument have been inserted solely for convenience of
reference and are not a part of this instrument and shall have no effect upon construction or interpretation.

16.11 No Third Party Beneficiaries. This Easement is entered into by and between Grantor and
Grantee, and is solely for the benefit of Grantor, Grantee, and the Board and their respective successors
and assigns for the purposes set forth herein, and does not create rights or responsibilities in any third
parties beyond Grantor, Grantee, and the Board.

16.12 Change of Conditions. A change in the potential economic value of any use that is
prohibited by or inconsistent with this Easement, or a change in any current of future uses of neighboring
properties, shall not constitute a change in conditions that makes it impossible or impractical for
continued use of the Property for conservation purposes and shall not constitute grounds for terminating
the Easement.

16.13 Termination of the Board. In the event that Article XXVII of the Colorado Constitution,

which established the State Board of the Great Outdoors Colorado Trust Fund, is amended or repealed to
terminate the Board or merge the Board into another entity, the rights and obligations of the Board
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hereunder shall be assigned to and assumed by such other entity as provided by law, but in the absence of
such direction, by the Colorado Department of Natural Resources or its successor.

16.14 Counterparts. The parties may execute this instrument in two or more counterparts, which
shall, in the aggregate, be signed by both parties; each counterpart shall be deemed an original instrument
as against any party who has signed it. In the event of any disparity between the counterparts produced,
the recorded counterpart shall be controlling.

17. Authority to Execute. Each party represents to the other that such party has full power and
authority to execute, deliver, and perform this Deed, that the individual executing this Deed on behalf of
said party is fully empowered and authorized to do so, and that this Deed constitutes a valid and legally
binding obligation of said party enforceable against said party in accordance with its terms.

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

IN WITNESS WHEREOF Grantor and Grantee have executed this Deed of Conservation
Easement on the day and year first written above.

CITY OF DURANGO, Colorado, a Municipal Home-
Rule Corporation, Grantor

7
’ e
/ =)
%’( f;>45’// L Ly -

By Ron LeBlanc, City Manager

STATE OF COLORADO )
)ss.
COUNTY OF LA PLATA )

The foregoing instrument was signed and acknowledged before me this 25 day of (OQ,TD:‘-’JEP s
2010 by Ron LeBlanc, City Manager of the City of Durango, Colorado, a Municipal Home-Rule
Corporation, as Grantor.

Witness my hand and official seal.

My Commission Expires

( \ . )
VY EEIE S LY iiéo A [~ N
v Notary Public /
. -/ lsgmmv-a#www
¢ JANICE SUE PUCKETT
NOTARY PUBLIC
STATE OF COLORADG

Qmom.ﬁ-ewﬁ i e e

My Commission Expires 08/10/2013
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STATE OF COLORADO

COUNTY OF LA PLATA

Witness my hand and official seal.

My Commission Expires

é‘}’/ /DJ/D‘ZO )3

LA PLATA OPEN SPACE CONSERVANCY,

Grantee ’f
) ,'I'i A - ‘“\,l |“””'“"
4 'r .\“‘
\K/((//) . A
y ’ e 47 ; s N ",
"By Gerald Zink¢#President Y 4
> [ rplh
I = §
T
) e %% V¢! F)
. V{/ .
)ss. Y0
) fans _\‘,1’,\“\.

PR &1
The foregoing instrument was signed and acknowledged before me this A9
2010 by Gerald Zink as President of the La Plata Open Space Conservancy.

il \« »

day of Ceremer ,

.'-,__’ )/\{
I ~

Exhibit A - Legal Description and Map of Property
Exhibit B — Confirmation of Conservation Values

Notéry'/ Publ ic

i JANICE SUE PUCKETT {
! NOTARY PUBLIC
i STATE OF f‘OLORADO !

My Commlssmn Expires 08/10/201 3

Attachments:

Exhibit C — Acknowledgement of Baseline Documentation Report
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Exhibit A
Legal Description and Map
Horse Gulch Open Space FLC Board 367 Conservation Easement
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Exhibit A (continued)
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Exhibit B
Confirmation of Conservation Values
Horse Gulch Open Space FLC Board 367 Conservation Easement

—— —
FLC Board of Trustees HG Property Trails: October 2010
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Exhibit B (continued)
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LPOSC/CDOW Exhibit B (continued)
Wildlife Habitat Scorecard

Horse Gulch Open Space FLC Board 367

Conservation Easement

Property: Horse Gulch Open Space FLC Board Date: August 12, 2010
367

Evaluated by: Katharine Roser (LPOSC)

Criteria Paint Value Weight Value Score
0-35 acres 1
35.01-60 acres 2
Parce! Size- AFTER Development 60.01-120 acres 3 4 X 4 = 16
120.01-640 acres 4
>640 acres 5
riparian 5
farmed agricultural 2
pasture agricultural 2
sagebrush 3
Habitat type- Most Valuable or Most Dominant pinyon-juniper 2 4 X 5 = 20
mountain shrub 4
Ponderosa Pine 3
Aspen 4
Douglas-fir 1
Spruce-fir 1
1 1
2 2
Number of Habitat types 3 3 4 X 4 = 16
' 4 4
5 or more 5
<1 mile 5
Proximity to Public land 1-2 miles 3 5 X 1 = 5
> 2 miles 1
Proximity to Protected land 1 mile 4 4 X 1 4
> 2 miles 1
Part of identified corridor or easement yes I X 3 = 15
Severe Winter Range 5
; . Production Area 5 =
Mapped attributes: Winter Range 2 5 X 3 15
Winter Concentration Area 3
Wildife species Vs 5 3 x 2 - 6
Economic 3
Great 4
Wildlife diversity Moderate 3 3 X 1 = 3
Low 1
Score 100
Wildlife Value Demerits-adjacent to highway, intensive recreational use, etc subtract 15%
FINAL SCORE 100
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Exhibit C
Acknowledgement (Signature Page) of Baseline Documentation Report
Horse Gulch Open Space FLC Board 367 Conservation Easement

In compliance with Section 1.170A-14(g)(5) of the federal tax regulations, this natural
resources inventory is an accurate representation of the Property at the time of the
conservation easement donation.

City of Durango La Plata Open Space Conservancy
Grantor Grantee
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Date Date

Attachments:

Deed to Property

Title Commitment

Legal Description

Vicinity Map

Topographic Map

Confirmation of Conservation Values

Assessment of Impact of Mineral Development
Environmental Hazard Assessment (Summary)
Draft of Horse Gulch Open Space Management Plan
10 Boundary Map Showing Natural Features, Improvements, Photo Points
11. Photos from Designated Photo Points

12. Aerial Photo

13. Deed of Conservation Easement
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